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Plaintiffs JACK WATERS and MARGARET MARA, individually, and on behalf
of all persons similarly situated, by and through their counsel Alston Hunt Floyd & Ing
and Lawyers for Equal Justice, hereby move this Court pursuant to Rules 7 and 56 of the
Hawai'i Rules of Civil Procedure for partial summary judgment in this matter.

Summary judgment is appropriate on the issue of Defendants’ liability for
violations of the U.S. Housing Act and the rental agreements between Plaintiffs and
Defendants with respect to Wilikina Apartments tenants. There is no genuine issue as to
a material fact and Plaintiffs are entitled to partial summary judgment as a matter of law

This motion is based upon the attached memorandum, declarations and
exhibits filed in support of this Motion, and such other matters as may be brought before
the Court and/or presented prior to and at the hearing on this Motion, all of which are

incorporated herein.

DATED: Honolulu, Hawai'i, October 14, 2005.

SHELBY ANNE FLOYD

THOMAS E. BUSH
GAVIN THORNTON

Attorneys for Plaintiff



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'T

JACK WATERS individually, and ) CIVIL NO. 05-1-0815-05 EEH
MARGARET MARA, individually, and on ) (Contract)

behalf of all persons similarly situated,
MEMORANDUM IN SUPPORT OF MOTION
Plaintiffs,

V.

HOUSING AND COMMUNITY
DEVELOPMENT CORPORATION OF
HAWAI'I, a duly organized and recognized
agency of the State of Hawai'i; HHA
WILIKINA APARTMENTS PROJECT, INC,,
DOES 1-25,

Defendants.

L INTRODUCTION

Defendants Housing and Community Development Corporation of Hawaii
(“HCDCH") and HHA Wilikina Apartments, Inc. (‘HHA") own, operate and/or administer
Wilikina Apartments. As a federally subsidized housing project under the Section 8 New
Construction program of the U.S. Department of Housing and Urban Development
(“HUD"), Wilikina Apartments is subject to certain federal rules regarding, inter alia, the
calculation of tenant rents.’

Section 1437afa)(1) of the U.S. Housing Act, also known as the Brooke
Amendment, imposes a ceiling for rents charged to low-income tenants residing in Section

8 New Construction program units. The Brooke Amendment provides that a low-income

! Section 8 of the U.S. Housing Act, 42 U.S.C. § 14371 governs the Section 8 New
Construction program under which Wilikina Apartments operates. The maximum rent that can be
charged to tenants of Section 8 New Construction program projects is set by 42 U.S.C. § 1437alal(l). See
42 U.S.C. § 143THc)3). Additionally, 24 C.F.R. §§ 880. 101-880.612a and 24 C.F.R. part S are applicable
to the Section 8 New Construction program projects such as Wilikina Apartments. See 24 C.F.R §
880.101(a) and 24 C.F.R. § 880.104 {d).



family “shall pay as rent” a specific percentage of its income, which in practice is
approximately 30%.? HUD and the courts have long considered “rent” to include a
reasonable amount for the use of utilities. See 24 C.F.R. § 5.603(b); Wright v. City of
Roanoke Redevelopment and Housing Authority, 479 U.S. 418 (1987); Dorsey v. Housing
Authority of Baltimore City, 984 F.2d 622, 624 (4™ Cir. 1993).

Where tenants are responsible for the payment of utility service (i.e., where
tenants must pay a utility provider directly), tenants must be provided with a “utility
allowance” so that their rent plus utilities does not exceed the rent ceiling set by the

Brooke Amendment.’ See 24 C.F.R. § 5.603(b). HUD regulations require that the utility

? The Brooke Amendment in its present form reads as follows:

§ 1437a. Rental payments
(a) Families included; amount.

(1) Dweﬂingunitaauiatcdunder:hjsActshauberenwdonlymfamﬁieswhom
low-income {amilies at the time of their initial occupancy of such units. Reviews of family
income shall be made at least annually. Except as provided in paragraph (2) and subject
to the requirement under paragraph (3), a family shall pay as rent for a dwelling unit
assisted under this Act (other than a family assisted under section 8(o) or (y) [42 USCS §
1437f(o) or (y)] or paying rent under section 8(c)(3)(B) [42 USCS § 1437f(c)(3)(B)]) the
highest of the following amounts, rounded to the nearest dollar:

(A) 30 per centum of the family’s monthly adjusted income;
(B) 10 per centum of the family’s monthly income; or

(C) if the family iareoeivingpaymentaforwelfamasaimncefmma public agency and
a part of such payments, adjusted in accordance with the family’s actual housing costs,
isapeciﬁcaltydesignawdbysuch agencymmwthefamﬂy:housﬁ:goom. the portion
of such payments which is so designated.

2 '!‘heuﬁtityallowancemk:sthebmofamtmditwhichdmrhemoumufmm
that a tenant pays to the owner. For example, if a tenant has a monthly adjusted income of $200, the
tenant’s rent (known as the “total tenant payment”) will be $60 (30% of the tenant’s income). If the
tenant is entitled to a utility allowance of $50 per month, the tenant should only pay $10 to the owner
each month for rent (860 tenant payment - $50 utility allowance).

Where the utility allowance exceeds the total tenant payment, the tenant should receive a
“utility reimbursement.” 24 C.F.R. §5.603(b). For example, a tenant with an adjusted income of $100 per
month, will have a total tenant payment of $30 per month (30% of the tenant’s income). If the tenant is
entitled to a utility allowance of $50 per month, the tenant should receive a check for $20 each month as
a utility reimbursement ($50 utility allowance - $30 total tenant payment).
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allowance be sufficient to cover the monthly cost of “a reasonable consumption of such
utilities and other services for the unit by an energy-conservative household of modest

circumstances consistent with the requirements of a safe, sanitary, and healthful living
environment.” Id.

After the utility allowances are adopted, the owner must continue to
reevaluate the adequacy of the allowances to account for relevant changes, such as an
increase in utility rates. 24 C.F.R. § 880.610. When the contract rents received by the
owner are adjusted (which generally occurs annually), the owner must complete and
submit to HUD an analysis of the adequacy of the utility allowances in light of the
relevant changes since the allowances were last adjusted.* Id. Additionally, where utility
rate increases would result in an increase of 10 percent or more in the most recently
approved utility allowances, the project owner must request approval of new utility
allowances and implement the increased allowances once approved. Jd.

In spite of Defendants’ obligations under federal law, the utility allowance
provided to Wilikina Apartments residents has not been reevaluated or updated since

1996. Since the last update, utility rates have increased in excess of 37%. As a result,

. The contract rent is the total amount of rent payable to an owner for a unit as specified

in the Housing Assistance Payment Contract ("HAP Contract”) between HUD and the owner. 24 C.F.R. §
880.201. For example, if the contract rent for a one bedroom apartment at a Section 8 project is set at
$800 by the HAP Contract, and the tenant’s share based on the rent maximum according to the Brooke
Amendment is $100, HUD will pay a $700 subsidy directly to the owner. See 24 C.F.R. § 880.501(d)
{(*The amount of the housing assistance payment made to the owner of a unit being leased by an eligible
family is the difference between the contract rent for the unit and the tenant rent payable by the family.”)

The contract rents are adjusted annually upon request from the owner. 24 C.FR. §
880.609(a). The adjustments are granted automatically based on a schedule of *Automatic Annual
Adjustment Factors,” which is published at least annually in the Federal Register, and which takes into
account increases in the costs of operating comparable housing in the area. See 24 C.F.R. §§ 880.201-

880.204.

Owner requests for ‘special additional adjustments” to contract rents may also be granted
where determined necessary by HUD to reflect increases in the actual and necessary expenses of owning
and maintaining the assisted units. 24 C.F.R. § 880.609i(b).



Defendants have provided residents with utility allowances that are insufficient under
federal regulations, thereby violating the Brooke Amendment of the U.S. Housing Act by
charging Wilikina Apartments residents rents in excess of 30% of their income for rent.
Further, Defendants have breached residents’ rental agreements, which require
Defendants to calculate residents’ rents in accordance with HUD procedures and
regulations.
II. UNDISPUTED MATERIAL FACTS

Defendants Housing and Community Development Corporation of Hawaii
(“HCDCH") and HHA Wilikina Apartments, Inc., ("HHA") own, operate and/or administer
federally subsidized housing projects under the “project-based Section 8 program.™
(Def.s’ First Am. Answer to Compl. Filed May 6, 2005 at § 1.) Defendant HCDCH is a duly
organized and recognized agency of the State of Hawaii with the power to sue and be sued.
(Id. at § 11.) Defendant HHA is a not for profit corporation set up, controlled and run by
HCDCH specifically to own and operate the Wilikina Apartments. (Def.s’ Mot. to Dismiss
Pl.'s Second Claim at 2.)

Wilikina Apartments is an apartment building in Wahiawa with 117 units
available for rent to low-income families. (Def.s’ Mot. to Dismiss PL's Second Claim at 2.)
All of the units are subsidized by the Section 8 New Construction program of the
Department of Housing and Urban Development. (Id.) At Wilikina Apartments, the
tenants pay for electricity directly to Hawaiian Electric Company (“HECO”) and are thus

entitled to a utility allowance calculated in accordance with HUD rules and regulations.®

: Defendant HCDCH owns, operates and/or administers at least one other project-based
Section 8 housing project, Banyan Street Manor, which is also a subject of this litigation. However,
Defendants have thus far objected to discovery requests concerning Banyan Street Manor and, thus,

Plaintiffs do not yet have sufficient information for a summary judgment moton.
5 Named plaintiff JACK WATERS' Rental Agreement for Wilikina Apartments provides that

he must make payment for his utilities directly to the appropriate utility company. See Section 7 of
Rental Agreement attached as Exhibit “A*" to Waters Dec. He is required to pay for heat, lights, electric

4



(Def.s’ Mot. to Dismiss Pl.s Second Claim at 2; see aiso Declaration of Jack Waters
(hereinafter “Waters Dec.”) at 1 4.) In 1995, to calculate a new utility allowance, HHA's
manager obtained and reviewed tenants’ actual electrical utility bills. (Def.s’ Answer to
Pl.s’ First Set of Interrogs. to Def. HHA Wilikina Apartments Project, Inc. at 1-2, attached
hereto as Exhibit 1 to Declaration of Gavin K. Thornton.) The bills were averaged
(separately for one-bedroom and two-bedroom units) and the average amount was
submitted to HUD as the requested utility allowance. (/d.) Based on HHA's request,
effective March 1996 HUD approved a utility allowance of $40 and $56 per month for one
and two-bedroom units, respectively. (/d. at 1-3.)

Since the March 1996 adjustment, the utility allowance has not been
reviewed or adjusted, and tenants continue to receive the same utility allowance
implemented in 1996 (although Defendants assert that they have started the review and
adjustment process since the filing of this suit). (Id.; see also Def.s’ Mot. to Dismiss PlL.’s
Second Claim at 2.) Meanwhile, from April 1996 to May 2005 (the month in which this
suit was filed), residential electric utility rates increased by over 37%. (See Declaration of
Peter C. Young at 15.) Additionally, since 1996, Defendants have continued to request
and obtain adjustments in the contract rents, (see Exhibits 2 thru 4 of Declaration of
Gavin K. Thornton), without performing the obligatory analysis of the utility allowances.’

Plaintiff JACK WATERS has been a head of household and tenant of Wilikina

Apartments since November 24, 1997, (See Waters Dec. at 13.) On November 10, 1997,

and cooking. Id.

3 Exhibits 2 thru 4 indicate that adjustments to the Wilikina Apartments contract rents
were approved at least 2 times between April 1996 and May 2005. Page 2 of Exhibit 2 shows that the
contract rents effective on March 29, 2000 were $525 and $660 for one and two-bedroom units,
respectively (see Part A, Column 3). Page 2 of Exhibit 3 shows that the contract rents in effect on
December 20, 2001 were $537 and $673 for one and two-bedroom units, respectively (see “Step 17,
Column C). Page 2 of Exhibit 4 shows that the contract rents effective on April 1, 2000 were $564 and
$709 for one and two-bedroom units, respectively (see Part A, Column 3).

S



WATERS entered into a rental agreement with HHA Wilikina Apartments Project, Inc., a
copy of which is attached hereto as Exhibit “A” to the Declaration of Jack Waters . (See
Waters Dec. at 1 5.) WATERS' rental agreement remains in effect and its terms still apply
to WATERS tenancy.® (See Waters Dec. at  6.)

The rental agreement entered into by WATERS is a form agreement for
Wilikina Apartments titled “Lease for HHA Wilikina Apartments” (hereinafter “Wilikina
Rental Agreement”). (See Exhibit “A” of Waters Dec.] Pursuant to the terms of the
Wilikina Rental Agreement, Defendants are required to calculate tenants’ rents in
accordance with HUD procedures and regulations.’ (See Sections 4 and 27 of Rental
Agreement attached hereto as Exhibit “A” to Waters Dec.; see also the “Owner
Certification” section of Exhibit “B” to Waters Dec.)

On May 6, 2005, Plaintiffs filed this suit seeking declaratory and injunctive
relief and damages for Defendants’ violations of the U.S. Housing Act stemming from their
failure to review and update utility allowances, and seeking relief for breaches of the

rental agreements with project-based Section 8 tenants.'® On October 3, 2005, this Court

L Section 2 of the rental agreement provides as follows:

“The initial term of this Agreement shall begin on Nov. 24, 1997 and end on Nov. 30,
1997. After the initial terms ends, the Agreement will continue for successive terms of
one year each unless automatically terminated as permitted by paragraph 23 of this

Agreement.”
The Agreement has not be terminated. See (Waters Dec. at 1 6).

f See further discussion infra.

= &pproximatelyaymbcfnrethcﬁllngof:hisactiun.mreerela:edclassacﬁonsujuwcre
filed against Defendant HCDCH seeking redress for HCDCH's failure to update utility allowances for
tenants of federally subsidized “public housing” (versus project-based subsidies such as the project-based
Section 8 subsidy applicable to Wilikina Apartments). The suits are briefly described below:

Smith, et al. v. Aveiro, et al., Civil No. 04-00309 DAE KSC, was filed in the United States
District Court for the District of Hawaii on May 13, 2004, The suit sought equitable relief on behalf of all
public housing tenants who pay their own utilities for rent over-charges arising out of HCDCH’s failure o
adjust utility allowances as utility rates increased. Defendants admitted that they had failed to review
and adjust the utility allowances adjust the utility allowances as required by f{ederal law. However, in
October 2004, HCDCH adjusted its utility allowances, implementing an adjusted utility allowance that

6



issued an order granting in part Plaintiffs’ motion for class certification and certifying the
class as “persons that currently reside, or resided at any point from May 6, 2003 to the
present in an HCDCH project-based Section 8 project in which residents ;eceivc or should
receive utility allowances.” (Order Granting in Part PLs’ Mot. for Class Certification at 2.)
Plaintiffs now request an order of partial summary judgment with regards to Defendants’
liability for violations of the U.S. Housing Act and the rental agreements between Plaintiffs
and Defendants with respect to Wilikina Apartments tenants.
III. STANDARD FOR SUMMARY JUDGMENT

A party is entitled to summary judgment when there are no genuine issues
of material fact, and the party is entitled to judgment as a matter of law. Haw. R. Civ. P.
56(c); Celotex v. Catrett, 477 U.S. 317, 322 (1986); Linville v. State, 674 F. Supp. 1095 (D.
Haw. 1994). If the record, including the pleadings, answers to interrogatories, admissions
and affidavits show that there are no genuine issues of material fact and that the moving
party is entitled to judgment as a matter of law, the Court shall enter judgment forthwith.
Joy A. McEclroy, M.D. v. Maryl Group, Inc., 107 Haw. 423, 429 (2005); Querubin v. Thronas,

107 Haw. 53 (2005). All evidence and inferences must be construed in the light most

was retroactive to September 2004. In light of HCDCH's adjustment of the utility allowances and its
adoption of procedures to annually review the adequacy of the allowances, the suit was dismissed as
moot by the Federal District Court on July 12, 2005.

Smith v. Housing and Community Development Corporation of Hawati, Civil No. 04-
10069K, was filed in the Third Circuit Court of the State of Hawaii, seeking reimbursement for the
unlawful charges resulting from HCDCH's failure to update utility allowances. A hearingon a motion and
cross-motion for summary judgment was held on October 3, 2005 to determine HCDCH’s liability under a

pending.

Amone v. Aveiro, et al., Civ. No. 04-508ACK, was filed in the United States District Court
for the District of Hawaii in August 2004 by disabled public housing tenants who have been denied their
rights to receive notice of and request increased utility allowances as a result of their need for medical
devices using electricity. On June, 17, 2005, the Court issued an order granting a permanent injunction
requiring HCDCH to comply with federal regulations governing the provision of utility allowance
adjustments to disabled public housing tenants and declaring that class members were entitled to have
their rents adjusted.

7



favorable to the nonmoving party and disputed facts must be resolved in its favor. T.W.
Elec. Serv., Inc. v. Pacific Elec. Contractor’s Ass’n, 809 F.2d 626, 630 (9™ Cir. 1987).

IV. LEGAL ARGUMENT

A. Defendants Breached the Rental Agreement Between Wilikina
Apartments Residents and HHA

In Count I of Plaintiffs’ Amended Complaint, Plaintiffs seek relief based on a
claim for breach of the rental agreements of Section 8 project-based tenants. There are no
genuine issues of material fact with respect to Plaintiffs’ breach of rental agreement claim
for Wilikina Apartments tenants. With respect to Defendants’ liability for breaches of the
rental agreements for tenants at Wilikina Apartments, Plaintiffs are entitled to judgment
as a matter of law.

Section 4 of the Wilikina Rental Agreement, (attached as Exhibit “A” to

Waters Dec.), provides, in part, as follows:

The Landlord agrees to implement changes in the Tenant's rent or assistance

payment only in accordance with the time frames and administrative procedures set

forth in HUD’s handbooks, instructions, and regulations related to administration of
multifamily subsidy programs.

Section 27 of the Wilikina Rental Agreement incorporates into the terms of
the lease by reference Form HUD-50059, Certification and Recertification of Tenant
Eligibility. Form HUD-50059 includes an “Owner’s Certification” section in which HHA
must certify to the following statement: “I certify that this Tenant’s eligibility, rent and
assistance payment have been computed in accordance with HUD's regulations and
administrative procedures....” (See Exhibit “B” of Waters Dec.)

In spite of these provisions of the Wilikina Rental Agreement, Defendants
failed to comply with HUD procedures and regulations in calculating tenants’ rents by

neglecting to review and request adjustments to the utility allowance. HUD regulations

require that: (1) the Section 8 New Construction project owner complete and submit to



HUD an analysis of the adequacy of utility allowances in connection with adjustments of
the contract rents; and (2) the owner request approval of, and implement new utility
allowances where utility rate increases would result in an increase of 10 percent or more
in the most recently approved allowances. 24 C.F.R. § 880.610. The undisputed facts are
that Defendants failed to fulfill either of these requirements. As a direct result of
Defendants’ failures, Plaintiffs were provided with an insufficient utility allowance and
were thereby charged rents in excess of the maximum rents permitted by the Brooke
Amendment of the U.S. Housing Act and its supporting regulations. ' Because the U.S.
Housing Act and HUD procedures and regulations are expressly and implicitly part of the
Wilikina Rental Agreement for Wilikina Apartments residents," Defendants violations of
federal law amount to a material breach of the Agreement for which Plaintiffs are entitled

to recover.

B. Defendants Have Violated Plaintiffs’ Federal Rights Under the U.S.
Housing Act.

In Count II, Plaintiffs seek relief based on an implied private right of action
under the Brooke Amendment for Defendants’ admitted violations of the U.S. Housing Act.
Specifically, Plaintiffs allege that Defendants’ have over-charged Plaintiffs in rent in direct
violation of the rent ceiling imposed by the Brooke Amendment. Case law has recognized
that Plaintiffs have the right bring such a claim.

An implied private right of action is available to public housing residents to
enforce their rights under the Brooke Amendment. In Castleman v. United States Dep’t of

HUD, 1988 U.S. Dist. LEXIS 10242 (W.D.Mo. 1988), public housing tenants filed suit to

H 24 C.F.R. § 5.628 sets out the rent ceiling for Section 8 New Construction project tenants
in almost identical fashion to the Brooke Amendment.

i Eﬁsﬁnghwlumﬂofacnnmctwhmthereisuosﬁuuladontntheconm. Quedding
v. Arisumi Brothers, Inc., 66 Haw. 335, 337, 661 P.2d 706, 709 {1983) (holding that it was implied in the
contract that a contractor would comply with the requirements of the Uniform Building Code even though
the Code was not expressly referred to in the contract).

9



obtain relief because they were not provided with proper utility allowances, causing them
to pay more in rent than permitted by the Brooke Amendment. The court, applying the
test set forth in Cort v. Ash, 422 U.S. 66 (1975), held that public housing tenants have an
implied private right of action in the Brooke Amendment.

Castleman explained that under Cort v. Ash a court must consider four
questions to determine whether a private remedy is implicit in a federal statute where not
expressly provided: (1) whether the plaintiff is one of the class “for whose especial benefit
the statute was enacted™; (2) whether “there is any indication of legislative intent, explicit
or implicit, either to create such a remedy or to deny one™; (3) whether it is consistent
with the underlying legislative scheme to imply a private right of action; and (4) whether
the cause of action is traditionally one relegated to state law. Castleman, 1988 U.S. Dist.
LEXIS 10242, at 9 (quoting Cort, 422 U.S. at 78).

In assessing these four questions, the Castleman court relied heavily on the
U.S. Supreme Court’s analysis in Wright v. City of Roanoke Redevelopment and Housing
Authority, 479 U.S. 418 (1987), which addressed whether public housing tenants have a
42 U.S. § 1983 private right of action against state agents who violate the Brooke
Amendment. Section 1983 allows private individuals to enforce violations of federal
statutes by agents of the state. Maine v. Thidoutot, 448 U.S. 1 (1980). In Wright, the
United States Supreme Court held that public housing residents can maintain a cause of
action under § 1983 against state agents who violate the Brooke Amendment.

Similar to the facts in this case, Wright involved a dispute regarding the
adequacy of utility allowances in public housing. Tenants living in federally subsidized
low-income housing projects alleged that the public housing authority (“PHA”) over-billed
them for their utilities by failing to provide an adequate utility allowance, thereby violating

the rent ceiling imposed by the Brooke Amendment. The PHA argued that the Brooke

10



Amendment was not enforceable through a private § 1983 cause of action. The U.S.
Supreme Court determined that the PHA was wrong, holding that tenants could bring a §
1983 cause of action to enforce these rights secured by federal law. Wrigiit, 479 US. at
429,

Castleman held that in light of Wright all four questions of the Cort analysis
must be answered in the affirmative, and thus an implied private right of action exists to
enforce the Brooke amendment. In answering the first question of the Cort analysis,
Castleman explained that the U.S. Supreme Court’s decision in Wright “makes it
unmistakable that the Brooke Amendment was enacted for the special benefit of precisely
the class of plaintiffs before the court in this case, namely, low-income public housing
residents.” Castleman, 1988 U.S. Dist. LEXIS 10242, at 9 (citing Wright, 479 U.S. at 430
(“The Brooke Amendment could not be clearer.... The intent to benefit tenants is
undeniable.”)).

As to the second question, Castleman recognized that Wright made it clear
that Congress specifically intended that private individuals bring actions in federal court
to enforce their rights under the Brooke Amendment. Castleman, 1988 U.S. Dist. LEXIS
10242, at 9-10.

For the third question, Castlemen further relied on Wright to find that
allowing a private cause of action was consistent with federal regulatory efforts, stating
that *Wright instructs that enforcement of section 1437a [the Brooke Amendment] by HUD
as well as by private individuals is consistent with the United States Housing Act, 42
U.S.C. §§ 1401 et seq., taken as a whole, of which section 1437a [the Brooke Amendment]

is a part.” Castleman, 1988 U.S. Dist. LEXIS 10242, at 10.

11



As to the final question, Castleman held that tenants met this factor because
the cause of action was not one traditionally relegated to state law.” Id.

Based on the authority and analysis of Castleman, Plaintiffs have an implied
private right of action under the Brooke Amendment of the Housing Act. As set forth in
detail above, the undisputed facts are that Defendants violated Plaintiff's federal rights
under the Brooke Amendment, overcharging Plaintiffs by failing to: (1) submit an analysis
of the project’s utility allowances in connection with adjustments of the contract rents;
and (2) revise and request approval of utility allowances when utility rates increased by 10
percent or more, as required by 24 C.F.R. § 880.610. Plaintiffs are therefore entitled to
summary judgment as to Count II and must be granted declaratory and injunctive relief.
V. CONCLUSION

For the reasons set forth herein, Plaintiffs respectfully request this Court
grant partial summary judgment as to Counts [ and II of the Plaintiff’s Amended
Complaint with respect to the tenants of Wilikina Apartments and (1) declare that
Defendants have violated Plaintiffs’ rights; (2) enter a permanent injunction requiring
Defendants to make appropriate adjustments to the Wilikina Apartments utility allowance
in accordance with the U.S. Housing Act, its supporting regulations and the rental
agreements for Wilikina Apartments tenants; and (3) enter an order finding Defendants
have breached rental agreements for Wilikina Apartments tenants.

DATED: Honolulu, Hawai'i, October 14, 2005.

SHELBY ANNE FLOYD
THOMAS E. BUSH

GAVIN THORNTON

Attorneys for Plaintiff

&t Castleman referenced Wright, which noted that although public housing tenants retained
the right to bring state law claims for breach of their leases, they were not thereby deprived of their right
to bring an action to enforce their federal rights. Wright, 479 U.S. at 429.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'

CIVIL NO. 05-1-0815-05 EEH
(Contract)

JACK WATERS individually, and
MARGARET MARA, individually, and on
behalf of all persons similarly situated,
DECLARATION OF JACK WATERS;
Plaintiffs, EXHIBITS “A"-“B”
V.

)
)
)
)
)
)
)
HOUSING AND COMMUNITY )
DEVELOPMENT CORPORATION OF )
HAWAI'L, a duly organized and recognized )
agency of the State of Hawai'i; HHA )
WILIKINA APARTMENTS PROJECT, INC,, )
DOES 1-25, )
)

)

J

Defendants.

DECLARATION OF JACK WATERS
JACK WATERS, under penalty of perjury, declares and states the following to be

true and correct:

1. [ am familiar with and have personal knowledge of the facts stated in this
Declaration.

2. [ am a current resident of Wilikina Apartments.

3. [ have been a head of household and tenant of Wilikina Apartments since
November 24, 1997.

4. As a resident of Wilikina Apartments, [ pay for my own electric utilities
directly to the Hawaiian Electric Company (“HECO").

5. On November 10, 1997, | entered into a rental agreement with HHA Wilikina

Apartments Project, Inc. A true and correct copy of the rental agreement is attached

hereto as Exhibit “A”.



6. My rental agreement for Wilikina Apartments remains in effect and has not
been terminated.

7. Attached hereto as Exhibit “B” is a true and correct copy of a letter my
household and I received from the management of Wilikina Apartments that includes a
completed and signed Form HUD-50059 for my household. [ recognize the signature
under the “Tenant(s)’ Certification” section as that of my wife, Alvina Waters.

[ declare under the penalty of perjury the foregoing is true and correct.

DATED: \A)(""\{\‘WN Hawaii, OLHVe 13500,

VAN




EXHIBIT A




LEASE FOR HHA WILIKINA APARTMENTS

Parties and Dwelling The parties to this Agreement ars HHA Wilikina Apartments, Inc.,
Unit: raferred to as Landlord, and _2PCie BATERS * ALVINA XLEMGN
ceferred to as Tenant. The Landlord leases to the Tenant unit number 312, located at 730
Wilikina Drive, Wahiawa, Hawaii 96786 in the project known as Wilikina Apartments.

Length of time The initial term of this at shall begin on NI 2 (9447
(Term): and end on N 2o 1947 After the initial term ends, the

Agreement will continue for successive terms of one year sach unless
automatically terminated as permitted by paragraph 23 of this Agreement.

Rent: The Tenant agrees to pay $_ZC.CC_ for the partial month ending on li/3e]q7

After that, the Tenant agrees to pay a rent of $2122CC_ per month. This amount
is due on the first (1st) day of the month at Urban Real Estate Co., 850 Richards Street, Suite 603,
Honolulu, Hawaii 96813. The Tenant understands that this monthly rent is less than the markst
(unsubsidized) rent due on this unit. The lower rent is available sither because the mortgage on
this project is subsidized by the Department of Housing and Urban Development (HUD) and/or
becauscHUDmkmmoumlypaymenuwmeLmdlordonbehalfofrheTenm The amount, if
any, that HUD makes available monthly on behalf of the Tenant is called the tenant assistance
payment and is shown on the “Assistance Payment” line of the Centification and_ Recertification of
Tenant Eligibility Form, which is Attachment No.1 to this Agresment.

Changes in Tenant’s The Tenant agrees that the amount of assistance that HUD
share of the Rent: pays on behalf of the Tenant may be changed during the term
of this Agreement if :

2. HUD or the Contract Administrator (such as a Public Housing Agency) determines,
in accordance with HUD procedures, that an increase in rents is needed;

b. HUD or the Contract Administrator changes any allowance for utilities or services
considered in computing Tenant’s share of the rent;

c. the income, the number of persons in the Tenant’s household or other factors
considered in calculating the Tenant's rent change and HUD procedures provide that
the Tenant’s rent or assistance payment be adjusted to reflect the change;

d. changes in the Tenant's rent or assistance is required by HUD's recertification or
subsidy termination procedures;

e. HUD's procedures for computing the tenant's assistance or rent change; or

¢  the Tenant fails to provide information on his/her income, family composition or
other factors as required by the Landlord.

The Landlord agrees to implement changes in the Tenant’'s rent or assistance payment only in
accordance with the time frames and administrative procedures set forth in HUD's handbooks,
instructions, and regulations related to administration of multifamily subsidy programs. The
Landlord agrees to give Tenant at least 30 days advance written notice of any increase in Tenant's
rent, except as noted in paragraphs 11, 15, or 17. The Notice will state the new amount the



Tenant is cequired to pay, the date the new amount is to be effective, and the reasons for the
change in rent. The Notice will aiso advise the Tenant that he/she may meet with the Landiord t0

discuss the change.

Charges for Late Payments  If the Tenant does not pay the full amount of the rent shown in
and Returned Checks: paragraph 3 by the end of the 10th day of the month, the

Landlord may collect a fee of $10.00 on the 11th day of the
month. The Landlord may not terminate this Agreement for failure to pay late charges, but may
terminate this Agreement for non-payment of rent, as explained in paragraph 23. The Landlord
may collect a fee of $10.00 on the second or any additional time a check is not honored for
payment (bounces). The charges discussed in this paragraph are in addition to the regular monthly
rent payable by the Tenant.

Condition of Dwelling Unit: By signing this Agreement, the Tenant acknowledges that

that the unit is safe, clean and in good condition. The
Tenantagmesﬁmallappliamesand equipmemindmunitmingoodwocﬁngorder.exceptas
described on the Unit Inspection Report which is Attachment No. 2 to this agreement. The Tenant
also agrees that the Landlord has made no promises to decorate, alter, repair or improve the unit,
except as listed on the Unit Inspection Report.

Chargesfort}dliﬁuands'arvicu: Thefouowingchmmdmﬁbehowtheconofuﬁuﬁﬁmﬁ

services related to occupancy of the unit will be paid. The
TmmagteasthatthesechmsaccumneiydcscdbcdwuﬁiiﬁcsandscrﬁcespaidbymcLandlord
and those paid by the Tenant.

a. The Tenant must pay for the utilities in column (1). Payments should be made directly
to the appropriate utility company. The items in column (2) are included in the

Tenant's rent.

(1) Put “x” by Type of (2) Put “x” by any (3) $ Amount
Utility Tenant ~ Utility Utility Included Tenant pays
pays directly in Tenant Rent Landlord in

addition to Rent
| N Heat = —=0-
- | S Water T, S
i Cooking N
. 7 Other (specify) P . -

b. The Tenant agrees to pay the Landlord the amount shown in column (3) on the date the rent
is due. The Landlord certifies that HUD has authorized him/her to collect the type of charges
shown in column (3) and that the amounts shown in column (3) do not exceed the amounts

authorized by HUD.

Security Deposits:  The Tenant has deposited $ 2655 vith the Landlord. The Landlord

will hold this security deposit for the period the Tenant occupies the unit. After the Tenant has
moved from the unit, the Landlord will determine whether the Tenant is eligible for a refund of
any or all of the security deposit. The amount of the refund will be determined in accordance with

the following conditions and procedures.



2. The Tenant will be eligible for refund of the security deposit only if the Tenaat provided the
Landlord with the 30-day written notice of intent to move required by paragraph 23, unless
the Tenant was unable to give the notice for reasons beyond his/her control.

b. After the Tenant has moved from the unit, the Landlord will inspect the unit and complete
another Linit Inspection Report. The Landlord will permit the Tenant to pacticipate in the

inspection, if the Tenant 5o requests.

c. The Landlord will refund to the Tenant the amount of the security deposit less any amount
needed to pay the cost of:

(1) unpaid rent;

2 dmgﬁﬁmmnotduetonotmnlwmandtearmdarenotl‘zstedontheUnit
Inspection Report;

(3) charges forlatepaymenwfrentmdremmedcheckx.asdmﬁbedinpmnph 5; and
(4) charges for unreturned keys, as described in paragraph 9.

d. Thcundlodzgrcﬁmmmnddnammmmpuwdmwmgmph&withmmﬂﬂ
daysaﬁcrmeenamhaspcrmancnﬂymovedomofmeunit. recurned possession of the unit
to the Landlord. The Landlord will also give the Tenant a written list of charges that were
subtracted from the deposit. If the Tenant disagrees with the Landlord concerning the
amounlsdadnctedmdukstomeetdw[.andlord.melandlordagreeswmeetwimm'reuam
and informally discuss the disputed charges.

e. Ifrhennitisrenwdbymorethanoneperson.theTenanls;greedmcheywﬁIwork
out the details of dividing any refund among themselves. The Landlord may pay the
refund to any Tenant identified in Paragraph 1 of this Agreement.

f  The Tenant understands that the Landlord will not count the Security Deposit towards
the last month’s rent or towards repair charges owed by the Tznant in accordance

with paragraph 11.

9. Keys and Locks: The tenant agrees not to install additional or different locks or gates on any
doors or windows of the unit without the written permission of the
Landlord. If the Landlord approves the tenant's request to install such locks, the Tenant agrees t©
provide the Landlord with a key for each lock. When this Agreement ends, the Tenant agrees (©
return all keys to the dwelling unit to the Landlord. The Landlord may charge the Tenant $73.00

for each Security key not returned and $4.00 for other key(s).

10. Maintenance:
a. The Landlord agrees to:
(1) regularly clean all common areas of the project;

(2) maintain the common arsas and facilities in a safe condition;

Had



(3) arrange for collection and removal of trash and garbage;

(4) maintain all equipment and appliances in safe and working order;
(5) make necessary repairs with reasonable prompness;

(6) maintain exterior lighting in good working order;

(7) provide extermination services, as necessary;

(8) maintain grounds and shrubs.

The Tenant agrees to:

(1) keep the unit clean;

(2) uscauappﬁanm.ﬁxmmmdequipm:minanfcmamrmdoniyformpurpom
forwhichd:eyareimended:

(3) not litter the grounds or common areas of the project;

(4) not destroy, deface, damage or remove any part of the unit, common areas, or project
grounds;

(5) give the Landlord prompt notice of any defects in the plumbing, fixtures, appliances,
heating and cooﬁngequipmn:oruwodnrpanofthsunitorrehwd facilities; and

(6) remove garbage and other waste from the unit in a clean and safe manner.

11. Damages: Whenever damage is caused by carelessness, misuse, or neglect on the part of the

Tenant, and/or his/her family or visitors, the Tenant agrees to pay:

the cost of all repairs and do 50 within 30 days after receipt of the Landlord's demand

a.
for the repair charges;

& rent for the period the unit is damaged whether or not the unit is habitable. The Tenant
understands that HUD will not make assistance payments for any period in which the unit is
not habitable. For any such period, the Tenant agrees to pay the HUD-approved market rent
cather than the Tenant rent shown in paragraph 3 of this agresment.

12. Restrictions on The Tenant agrees no to do any of the following without first obtaining the

Alterations: Landlord’s written permission:

a. change or remove any part of the appliances, fixtures Or equipment in the umg;

b. paint or install wallpaper or contact paper in the unit;

. attach awnings or window guards in the unit;

4. attach or place any fixtures, signs, or fences on the building(s) the common areas. or

the project grounds;



13.

14,

15.

¢ install washing machines, dryers, fans, heaters or air conditioners in the unit; or
g. place any aerials, antennas ot other electrical connections on the unit.

General The Tenant must live in the unit and the unit must be the Tenant’s only place of
Restrictions: residence. The Tenant shall use the premises only as a private dwelling for
him/herself and the individuals listed on the ificati ificati
igibility. MTcnunagrwstopennitorhn:individulsmmideinthcunitonlyaﬁzr
obtaining the prior written approval of the Landlord. The Tenant agrees not to:

4 sublet or assign the unit, or any part of the unit;
b. use the unit for unlawful purposes;

c. engagcmorpermitunlawﬁﬂacdvidesinmeunit,inmecommonmas. or on the

d. have pets or animals of any kind in the unit without the prior written permission of
the Landlozd; or

e. rmake or permit noises or acts that will disturb the rights or comfort of neighbors.
The Tenant agrees to keep the volume of any radio, phonograph, television or musical
instrument at a level which will not disturb the neighbors.

Rules: MTMagrmwobcymeHouseRuleswhichm&mhmmnNo.Stor.his
Agreement. The Tenant agrees (0 obey additional rules established after the
effective date of this Agreement if:

2. the rules are reasonably rciatzdtomcufety,caremdcleaniinmofzhebuilding and the
safety, comfort and convenience of the tenants; and

b. the Tenant receives written notice of the proposed rule at least 30 days before the rule is
enforced.

Regularly Scheduled Every year around the 10th day of AUEUST  the Landlord will
Recertifications: request the Tenant to report the income and composition of the
Tenant's househoid and to supply any other information required by
HUD for the purposes of determining the Tenant's rent and assistance payment, if any. The
Tenant agrees o provide accurate statements of this information and to do so by the date specified
in the Landlord’s request. The Landlord will verify the information supplied by the Tenant and
use the verified information to recompute the amount of the Tenant's rent and assistance payment,

if any.

a. If the Tenant does not submit the required recertification information by the date specified in
the Landlord’s request, the Landlord may impose the following penalties. The Landlord may
implement these penalties only accordance with the administrative procedures and time frames
specified in HUD's regulations, handbooks and instructions related to the administration of
multifamily subsidy programs.



(1) Require the Tenant (o pay the higher, HUD-approved market rent for the unit.

(2) [mplement any increase in rent resulting from the recertification processing without
providing the 30 - day notice otherwise required by paragraph 4 of this' Agreement.

b. ‘Ihc‘['enm:mayrequsttomectwhhtheundlordmdisuxssanychmgcmmmorassisunce
payment resulting from the recertification process. [f the Tenant requests such a meeting,
meuudlordagreummectwithmcnmmddiscussmwmenmm's rent and assistance

16. Reporting Changes Between Regularly Scheduled Recertifications:
a. If any of the following changes occur, the Tenant agrees to advise the Landlord immediately.
(1) Any household member moves out of the unit.

(2) An adult member of the household who was reported as unemployed on the most receat
certification or recertification obtains employment.

b. TheTenammyreponmydecmascinincomcormy:hmgeinomcrfwocsconsidemdin

calculating the Tenant’s reat. Uﬂwmeundlordhascunﬁmdnnthatﬂwdmin
incomeorchangcinothcrfactorswilllas:lmthanoncmomh.theundlordwillvcrifyr.he
info:ma:ionmdmmmeapproprince rent reduction. However, if the Tenant's income will
be partially or fully restored within two months, the Landlord may delay the certification
pmcmsumiittmnewimomciskmwn.bmdwmmredmﬁonwﬂlbeWMeandmc
L.andlordmaymmmeformnpaymmofmmdueduﬁngmepmodofthc
reponeddec:emmdtbecompletionofth:cmjﬁm&mpmcus. The Tenant has thirty (30)
days after receiving written notice of any rent due for the above described time period to pay

or the Landlord can evict for nonpayment of rent. (Revised 3/22/89)

c. If the Tenant does not advise the Landlord of these interim changes, the Landlord may
increase the Tenant's rent to the HUD-approved market reat. The Landlord may do so only
in accordance with the time frames and administrative procedures set forth in HUD's

regulations, handbooks and instructions on the administration of multifamily subsidy
programs.

d. ‘The Tenant may request (o meat with the Landlord to discuss how any change in income
other factors affected his/her reat ot assistance payment, if any. If the Tenant requests such a2
meeting, the Landlord agrees to meet with the Tenant and expiain how the Tenant's reat.ot
assistance payment, if any, was computed.

17. Removal of Subsidy:

2. The Tenant understands that assistance made availabie on his/her behalf may be terminated if
avents in either items (1) or (2) below occur. Termination of assistance means that the
Landlord may make the assistance availabie to another Tenant and the Tenant's rent will be
recomputed. [n addition, if the Tenant’s assistance is rerminated because of criterion (1)
below, other Tenant will be required to pay the HUD-approved market rent for the unit.



(1) The Tenant does not provide the Landlord with the information or reports required oy
paragraph 15 or 16 within ten (10) calendar days after receipt of the Landlord's notice of
intent to terminate the Tenant's assistance payment.

(2) The amount the Tenant would be required to pay towards reat and utilities under HUD
rules and regulations equals the Family Gross Reat shown on Attachment L.

b. The Landlord agrees to give the Tenant written notice of the proposed termination. The
notice will advise the Tenant that, during the tea calendar days following the date of the
notice, hc!shcmayrequestmmeetwi:hmeLandlordmdiscusmpmposedwmina&ouof
assistance. If the Tenant requests a discussion of the proposed termination, the Landlord
agrees to meet with the Tenant.

¢. Termination of assistance shall not affect the Tenant's other rights under this Agreement,
includ.ingtherightwocmpythcunit. Assistancemaysubsaqmmlybcreinsmwdif:he
Tenant submits the income orod:crdﬂamquiredbyHUmecedw,d:elmdlord
determines the Tenant is eligible for assistance, and assistance is available.

18. Tenant Obligation If the tenant submits false information on any application, certification or

to Repay: mqumformﬁmadjusunemmdounmmponinmim:hmg&in
familyincomeoroth:rfacm:sasrequiredb?pmph 16 of this
Agmemr.a:.andasaresultisdurgedamm!cssmnmeamoummq:ﬁ:edbyHUD'smm
formulas, the Tenant agrees [0 reimburse the Landlord for the difference between the rent he/she
shouldhavepaidandmctemhe!shewascharged. Tenant is not required to reimburse the
Landlord for undercharges caused solely by the Landlord's failure to follow HUD's procedures

for computing rent Or assistance payments.

19. Size of Dwelling: The Tenant understands that HUD requires the Landlord to assign units

20.

according to the size of the household and the age and sex of the
household members. If the Tenant is or becomes eligible for a different size unit, and the required

size unit becomes available, the Tenant agrees to:

a. move within 30 days after the Landlord natifies him/her that 2 unit of the required size
is available within the project;

b. cemain in the same unit and pay the HUD-approved market reat.

Access by Landlord: The Landlord agrees to enter the unit only during reasonable hours,
to provide reasonable advance notice of his/her intent to enter the

unit. and to enter the unit only after receiving the Tenant's consent to do so, except when

emergency situations make such notices impossible or except under paragraph (c) below.

2.  The Tenant agrees to permit the Landlord, his/her agents or other persons, when authorized
by the Landlord, to enter the unit for the purpose of making reasonable repairs and periedic

inspections.

5. After the Tenant has given a notice of intent to move, the Tenant agrees to permit the
Landlord to show the unit to prospective tenants during reasanabie hours.
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c. If the Tenant moves before this Agreement ends, the Landlord may eater the unit to decorate,
remodel, alter or otherwise prepare the unit for re-occupancy.

21. Discrimination Prohibited: The Landlord agrees not to discriminate based upon race;

color, religion, creed, national origin, sex, age, handicap;

membership in a class, such as unmarried mothers or recipients of public assistance; or because
thers are children in the family.

22. Change in Rental Agreement: The Landlord may, with the prior approval of HUD, change
the terms and conditions of this agreement. Any changes

will become effective only at the end of the initial term or a successive terrn. The Landlord must
notify the Tenant of any change and must offer the Tenant a new Agreement or an amendment to
the existing Agreement. The Tenant must receive the notice at least 60 days before the proposed
effective date of the change. The Tenant may accept the changed terms and conditions by signing
the new Agreement or the amendment to the existing Agreement and returning it to the Landlord.
The Tenant may reject the changed terms and conditions by giving the Landlord written notice that
he/she intends to terminate the tenancy. The Tenant must give such notice at least 30 days befors
the proposed change will go into effect. If the Tenant does not accept the amended agreement, the
Landlord may require the Tenant to move from the project, as provided in paragraph 23.

23. Termination of Tenancy:

a. To terminate this Agreement, the Tenant must give the Landlord 30- days written notice
before moving from the unit. If the Tenant does not give the full 30-day notice, the Tenant
shall be liable for rent up to the end of the 30 days for which notice was required or to the
date the unit is re-rented, whichever date comes first.

b. Any termination of this Agreement by the Landlord must be carried out in accordance with
HUD regulations, State and local law, and the terms of this Agreement. The Landlord may

terminate this Agreement only for:
(1) the Tenant's material noncompliance * with the terms of this Agresment;

(2) Tenant's Material failure to carry out obligations under any State Landlord and Tenant
Act; or

(3) criminal activity that threatens the health, safety, or right to peaceful enjoyment of the
premises by other tenants or any drug-related criminal activity on or near such premises,
engaged in by a tenant, any member of the tenant's househoid, or any guest or other
person under the tenant's control;

(4) other good cause, which includes, but is not limited to, the Tenant's refusal to accept the
Landlord's proposed change to this Agreement. Termination for “other good cause™
may only be effective as of the end of any initial or successive term.

* The term material noncompliance with the lease includes: (1) one or more substantial
violations of the lease; (2) repeated minor violations of the lease that: (a) disrupt the livability
of the project, (b) adversely affect the health or safety of any pecson or the right of any tenant
to the quiet enjoyment of the leased premises and related project facilities, (c) interfere with
the management of the project, or (d) have an adverse financial effect on the project; (3)

8



24.

25.

26.

failure of the tenant to timely supply all required information on the income and composition,
or eligibility factors, of the tenant household (including, but not limited to, failure t© meet te
disclosure and verification requirements for Social Security Numbers, or failure to sign and
submit consent forms for the obtining of wage and claim information from State Wage
Information Collection Agencies) or to knowingly provide incomplete or inaccurate
information: and (4) non-payment of rent or any other financial obligation due under the lease
beyond any grace period permitted under obligation due under the lease after the due date but
within the grace period permitted under State law constitutes a minor violation.

¢. IfmeLandlordproposeswtcrminatethisAgmenLdxelaud.lordagreeswgive&c'renam
written notice of the proposed termination. If the Landlord is tecrinating this agreement for
“other good cause,” the termination notice must be mailed to the Tenant and hand-delivered
toLhcdweﬂingunitinthemamcrmquimdbyHUDuleastmdaysbeforethedmme
Tenant will be required to move from the unit. Notices o proposed termination for other
reasons must begiveninmordamewithmyﬁme&mssetford:i.nSmeandlocallaw.
Any HUD-required notice period may run concurrently with any notice period required by
State or local law. All termination gotices must:

(1) spaclﬁr:hcdamAgmemen:wiubetennina:cd;

(2) smeuugroundsforterminnﬁonwitheuoughdetaﬂforche'rcnanttoprepamadefense:

(3) advisctheTemmmzthe!shehaswn(m)daysvdmmm:hwdiscussthcpmposed
termination of tenancy with the Landlord. The 10-day period will begin on the earlier of
th.edatetbcmticcwasbnnd—dclivemdtod:ctmitormednyaﬁarthedatcthcmdceis
mailed. ifmeTenaMmqucsrsmcmceting.thcundlord:gmesmdiscussmepmposcd
termination with the Tenant:

(4) advise the Tenant of his/her right to defend the action in court.

4. If an eviction is initiated, the Landlord agrees to rely only upon those grounds cited in the

termination notice required by paragraph (c).

Hazards:  The Tenant shall not undertake, or permit his/her family or guests t0

undertaks any hazardous acts or do anything that will increase the project's
insurance premiums. Such action constitutes a material non-compliance. If the unit is damaged by
fire, wind, or rain to the extent that the unit cannot be lived in and the damage is not caused or
made worse by the Tenant, the Tenant will be responsible for rent only up to the date of the
destruction. Additional reat will not accrue until the unit has besn repaired to a livable condition.

Penalties for Submitting Knowingly giving the Landlord false information regarding
False Information: income or other factors considered in determining Tenant's
eligibility and rent is a material noncompliance with the lease

subject become subject 0 penalties available under federal law. Those penalties include fines up
to $10,000 and imprisonment for up to five years.

Contents of this This Agreement and its Attachments make up the entire agreement
Agreement: between the Landlord and the Tenant regarding the unit. [f any Court
declares a particular provision of this Agreement (0 be invalid or illegal all



27.

other terms of this Agreement will remain in effect and both the Landlord and the Tenant will

continue to be bound by them.

Artachments to the
Agreement:

a. Attachment No
Eligibiliry.

Artachment No

o)

¢. Attachment No

The Tenant certifies that he/she has received a copy of this

Agreement and the following Attachments to this Agreement and

understands that these Attachments are part of this Agreement.

. 1 - Form HUD - 50059, Certification and Recertification of Tenant

. 2 - Unit Inspection Report (provided at check-in)

_ 3 - House Rules (provided at check-in)

4. Atachment No. 8 - Addendum to Lease
Signatures:
TENANT:
/--l Fx - ———— ’ o -/'
1 4 7 [f Jader? 1L Lt e d £
a7 Date Signed
, ,..';-f J é_ _c__l, = g S =
o i e gs AL LI 1A 57
= = Date Signed
3 / /
Date Signed
LANDLORD:
L Hearie Hia 2 pyae g 47
Date Signed

.Ur%?n (Q:al ﬂmz)C%



ATTACHMENT 8

ADDENDUM TO LEASE

This Addendum (Addendum or Agreement) amends the Attached Lease signed on

NLY-10,1947 | In the event of a conflict between provisions of the Attached Lease

and this Addendum, the provisions of this Agreement shall be controlling.

L.

pacties and Dwelling Unit:

The parties to this Agreement are HHA WILIKINA APARTMENTS, INC.,
referred to as Landlord, and JAZic wWATERS “ALNIANA SCL(MCM .
referred to as Tenant. The Landlord leases to the Tenant unit oumber

located at 730 Wilikina Drive, Wahiawa, Hawaii 96786, in the project known
as Wilikina Apartments.

Length of Time (Term):
The term of this agreement shall begin on Ng¥- 24,1997 and end on
CPeN unless automatically terminated as permitted by paragraph 4

of this Agreement.
Rent:

The Tenant agrees to pay rent as determined by the attached Arttached Lease.
Termination of Tenancy:

a. To terminate this Agreement, the Tenant must give the Landlord 30 days
written notice before moving from the unit. If the Tenant does not give
the full 30-day notice, the Tenant shall be liable for rent up to the end of
the 30 days for which the notice is required, or until the unit is re-
rented, whichever date comes first.

b. Any termination of this Agreement by the Landlord must be carried out
in accordance with HUD regulations, State and local law, and the terms
of this Agreement. The Landlord may terminate this Agreement only
upon:

(1)  the Tenant's material noncompliance with the terms of this
Agreement;

(2) the Tenant's material failure to carry out obligations under any
State Landlord and Tenant Act; or

(3) criminal activity that threatens the heaith, safety, or right to
peaceful enjoyment of the premises by other tenants or any drug-
related criminal activity on or near such premises, engaged in by

ATTACHMENT 8 ADDENDUM TO LEASE PAGE 1
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a tenant, any member of the tenant’s household, or any guest or
other person under the Tenant’s control; or

(4)  expiration of the Section 8 Housing Assistance Payments
Contract between the Owner and HUD; or

(3)  other good cause.

If the Landlord proposes to terminate this Agrsement, the Landlord
agrees to give the Tenant written notice of the proposed termination. If
the Landlord is terminating this agreement for “other good cause,” the
termination notice must be mailed to the Tenant and hand-delivered to
the dwelling unit in the manner as determined by HUD at least 30 days
before the date the Tenant will be required to move from the unit.
Notices of proposed termination for other reasons must be given in
accordance with any time frames set forth in State and local law. All
termination notices must:

(1)  specify the date this Agreement will be terminated;

(2) state the grounds for termination with enough detail for the
Tenant to prepare a defense;

(3)  advise the Tenant that he/she has 10 days within which to discuss
the proposed termination of Tenancy with the Landlord. The 10
day period will begin on the earlier of the day the notice was
hand-delivered to the unit, or the day after the notice is mailed.
If the Tenant requests a meeting, the Landlord agrees to discuss
the proposed termination with the Tenant; and

(4)  advise the Tenant of his/her right to defend the action in court.

If the eviction is initiated, the Landlord agrees to rely upon those
grounds cited in the termination notice required by paragraph (C).

Signagures:
v -

L. > ﬁt«’:ﬂ{, J'L, ( valt® b =% =3
7.' \ : 7 if, -,‘ o Date Signed
2. '.l'" [ ;"'_ Ligad psd P - 4 -‘\, ',."-' = 1y =

Date Signed
3.
Date Signed
LANDLORD 4 -
1}(@.}&.@. 1 L G i)efl 57
LI \"\L fz \! \\\ Date Signed
- \ r, h ' b o

=



EXHIBIT B




UREAN REAL ESTATE COQ.
HOUSING & COMMUNITY DEVELOPMENT CORPORATICON OF HAWAII
WILIKINA APARTMENTS
730 WILIKINA DRIVE
WAHIAWA, HAWAIl 96786

Contract Rent: $708.00
Total Tenant Payment: $374.00
Utility Allowance: $56.00

Tenant Rent: $318.00
Assistance Payment.  $381.00
Effective Date: 11/01/04
September 20, 2004
Jack & Alvina Waters

730 Wilikina Drive #812
Wahiawa, Hawaii 96786

Dear MM Waters,
This s to notify you that on the basis of our recent review of your income and family composition,
your rent has been adjusted as indicated. This new rent is effective on the *Effective Date” shown

above. This notification amends Paragraph 3 of your Lease Agreement, which sets forth the
amount of rent you pay each month.

Attached for your records is a copy of the Form HUD-50058 CERTIFICATION OF COMPLIANCE
WITH HUD's TENANT ELIGIBILITY AND TENANT PROCEDURES. This form shows you the

income we used to calculate your new rent and the amount of rental assistance, if any that HUD
pays monthly on your behalf.

You may call our project office at 522-8408 if you wish to arange a meeting to discuss these
changes. Thank you for your cooperation.

Sincerely, ACKNOWLEDGED:

w.%/x' : —
ﬁﬂ PR o 7 LB

~Signature ,
Voofert

Date 4 4




Owner's/Tenant's Certificativ .. of Compllance U. 8. Departn. .t of Housing
with HUD's Tenant Eligibility And L:ifrll::;u-ls Development
Offica of Housing
and Rent Procedures - A S
Feceral ~cusing Commissioner .
Section A. Summary Information
1. Projec Name 25. Unit Numper 12|
AIIKINA ABARTMENTS - HMA BR0) | 13, Effective Date 11/0172004] 38, No of Bedreoms "
2 Sucsidy Tyce 1 - Secuon 3| 14. Voucher Cate 11/20C4| 27 Buiicing 10
1. Secondary Sucsidy Tyce 15. Next Recertification Cata 11/Q1/2008| 28. Unit Transfer Cada
4 Property ID 18. Projec: Move-in Date 11/24/1587 1 28, Previous Unit Ne.
5 Projec Number 14035071/ 17. Unit Move-in Cate 30. Security Ceposit 288
8. Contract Number HI100001002] 18. Cartification Type AR| 31, Markat Rent 8
7. TRACSMaii IC 18. Action Processed 32. Centract Rent 708
8. Plan of Acticn Cade 20. Carreczion Type 33. Utliity Alicwanca 2§
9. HUC-Ownec Project? NQj 21. Cart. Coraction Date 34, Gross Rant 788
10 Cade 22. Previcus Subsidy Type 38. Canversion Oate Code
11. Fisid Offica Code 23. Pravious Housing Code 3-Standard| 38. Age 52 at Conversion indicator
12 FIPS County Coce 24. Disglacament Status Code 4-Not Displaced| 37. Cantinuous Section 3 Indicater
Section 8. Housaehold Information
TR T} T 3. | a2 ;:",] . |48 @ A @ W] %n 3. i s
No|  Last Name FrstName | Ml | R Sex| Race (20| 3ith Date 10 Code ‘2 Alen Reg| Coouoaton | Avie s E"‘;:
37 WATERS TACK M| 3 |2 |090zie 75-96-9889 | £C | R
02 [WATERS ALVINA K |F N/A| 05/1711977 575-78-8975 (EC
03 [WATERS LEILANI K QO |F N/A|OQT14/1986 578-75.5843 (EC
04 WATERS ADAM K DM N/A|Q4/1T72001 575-91-0188 (EC
=4 Family 's Mooty Imoaired? ~N | 37. Numoer of : 4| 50, =xpected ~amily Addition - Adooton )
535, Family is Heanng Impaired? N | 58. Numper of Non-Family Members 0 | 81, Expectea Family Addition - Pregnacy qQ
58. Family is Visually Impaired? N | 58. Number of Cependents 2 | 52. Expeciad Family Addition - Foster Chiidran 0
Saction C. Income |nformatio Section D. Asset information
33, 34 8. | %. | &7. £ 4. 75, 78, . 8. 7.

d income Type Code Amount New |Newry| SSN Senefits Mbr. Descnotion Status | Casn Value | Actual Yearty Cate
Ne. MM | Emp.| Clam No. Na. Income CShvemtec
01 | W-Nen-Faderal Wage 15.@2[#

01 | U-Unemgicyment
84. | otal Smoloyment Income 13,5490 30. Cash Value of Assets 3
70, Total Pansion Income 0 31. Actual Income from Assets 2
71. Total Puslic Assistanca Incoma Q 82. HUD Passbock Rate 200 %
72, Taotal Cther Income 0 83. Imouted Income from Assets a
T3. Tatal Nan-Assel Income 15,930 84, Assat income a
Section E. Allowancas and Rent Cailculations =3

35. Total Annual Income 15,330 | 9. Allowanca for Dependents S60| 107. Total Tenant Payment 374

86. Lower Incoma Umit 45,000 | 97. Child Care Expense (work) 0| 108. Tenant Rent 318

87. Very Low Incoma Limit 32,300 | 98, Child Cars Expense (school) Q| 109. Utility Reimbursement Q

88, Extramely Low Income Limit Q| 99, 3% income 478 | 110, Assistancs ki 1]

89. Current Income Statua Very Low | 100. Disability a| 111. Weifare Rant g

30. Eligibuiity Univarse Code PRE-1981 | 101. Disability Allowanca 3| 112 HCDA percantage 30.00 %

91. Section 3 Assistanca 1984 Indicator NA | 102. Medical Expense Q| 113. Percent Actuaily Charged  30.00 %

92. Incame Exception 103. Medical Allowanca Q| 114, Workshest z

93, Palice / Secunty Tenant? N | 104, Eldery Household Allowancs a| 115, Hardship Exemption

84. Survivor of Qualifier? 105. Total Allowancas 960 | 118, Waiver Typs Code

95. Housenaid Assistance Status E | 108, Adjusted Annual Income 14,870 117. Prafarsnce Code

118, Pravious Head Last Name 121. Pravious Effective Date
118, Pravicus Head First Name 122. Pravious Head ID / SSN
120, Pravious Head Middle (nitial 123. Previous Head Sirth Date
Section F. Cartifications
Tenant{s)' Cartification - Warning to Tenants: Your signature means that you Owner's Cartfication - Waming to Cwners: Your signature
agree with 'he foilowing cantfication statements. This cartification covers the indicates that you agree with this carfification statament.
information provided by tha Applicant/Tenant in Sections 8, C, and O of the The 50059 data requirements; | cartify that this Tenant's
50055 gata requirements, This information (s used in datermining siigibility or eligibility, rent and assistance payment have been computed
tha lavel of senefits. |/(We cartify that the information l/we hava provided is in accordance with HUD's reguiations and administrativa
true and complets to the best of my/our xnowledge and bellef. |/Wa arocaduras and that ail reguired verfications were obtained.
understand that, if [/we fumish faise or incompiets information, l/we can ba | also cartify that the computations are based uoon the data
finec up 'o §10.000 or imprisoned up to five years, or icse the subsidy HUD provided oy the Tenant. | have mad and understand the
pays and have my/our rant increasad. IAWe have raad the Privacy Act Notica. purmmosa and uses of callacting the required nformation from
apolicants anc tsnants and | understand that misuse of this
prons of Hassanens r" informatian can ‘ead 'c sersonal penalties ' Me.
4

Dcrmac # Tanant is unabie to sign for 3 legitimate reascn

L= [ Yfec /s "
- ﬁjstmrh) wR

leo~rteas
Fwaﬂ




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'

JACK WATERS individually, and ) CIVIL NO. 05-1-0815-05 EEH
MARGARET MARA, individually, andon ) (Contract)
behalf of all persons similarly situated, )
) DECLARATION OF GAVIN K. THORNTON;

&

Plaintiffs,
v.

HOUSING AND COMMUNITY
DEVELOPMENT CORPORATION OF
HAWALI'L, a duly organized and recognized
agency of the State of Hawai'i; HHA
WILIKINA APARTMENTS PROJECT, INC,,
DOES 1-25,

Defendants.

GAVIN THORNTON, under penalty of perjury, declares and states the following to be true
and correct:

[ am an attorney for the law firm of Lawyers for Equal Justice, counsel for
Plaintiffs herein.

2. [ am familiar with and have personal knowledge of the facts stated in this
Declaration.

3. Attached hereto as Exhibit 1 is a true and correct copy of Defendants’
Answer to Plaintiffs’ First Set of Interrogatories to Defendant HHA Wilikina Apartments
Project, Inc.

4. Attached hereto as Exhibit 2 is a true and correct copy of an August 21,
2000 transmittal letter from the Housing and Community Development Corporation of
Hawaii (“HCDCH?”) to Urban Real Estate Co. provided by Defendant HHA Wilikina

Apartments Project, Inc. in response 1o Plaintiff’s first request for production of



documents. Attached to the letter is a March 29, 2000 Rent Schedule (Form HUD 92458)
for Wilikina Apartments.

5. Attached hereto as Exhibit 3 is a true and correct copy of January 8, 2002
transmittal letter from the Housing and Community Development Corporation of Hawaii
("HCDCH?") to the HUD Hawaii State Office provided by Defendant HHA Wilikina
Apartments Project, Inc. in response to Plaintiff's first request for production of
documents. Attached to the letter is a December 20, 2001 “OCAF Rent Adjustment
Worksheet” for Wilikina Apartments.

6. Attached hereto as Exhibit 4 is a true and correct copy of a March 18, 2002
transmittal letter from the Housing and Community Development Corporation of Hawaii
(“HCDCH") to the U.S. Department of Housing and Urban Development provided by
Defendant HHA Wilikina Apartments Project, Inc. in response to Plaintiff’s first request for
production of documents. Attached to the letter is an April 1, 2002 Rent Schedule (Form
HUD 92458) for Wilikina Apartments.

7. Attached to this motion is a true and correct copy of the Declaration of Peter
C. Young with facsimile signature. An original signature will be filed when it is received
by mail.

I declare under the penalty of perjury the foregoing is true and correct.

DATED: Honolulu, Hawaii, October 14, 2005.

R A ——.

GAVIN THORNTON
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MARK J. BENNETT 2672
Attorney General of Hawai'i

WILLIAM J. WYNHOFF 2538

Deputy Attorney General

Department of the Attorney
General, State of Hawai'i

465 King Street, Suite 300

Honolulu, Hawai'i 96813

Telephone: (808) 587-2993

Attorneys for Defendants
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'I

JACK WATERS, individually, and on behalf ) CIVIL NO. 05-1-0815-05 (EEH)
of all persons similarly situated, (Contract)

Plaintiffs, DEFENDANTS' ANSWER TO
PLAINTIFFS’ [SIC] FIRST SET OF
Ve INTERROGATORIES TO DEFENDANT
HHA WILIKINA APARTMENTS
HOUSING AND COMMUNITY PROJECT, INC.

DEVELOPMENT CORPORATION OF
HAWATI'L a duly organized and recognized
agency of the State of Hawai'i; HHA
WILIKINA APARTMENTS PROJECT,
INC.; DOES 1-25,

Defendants.

e S N e Y T S S N S St St Nt N S

DEFENDANTS’ ANSWER TO PI.A[NTIFFS' [SIC] FIRST SET OF INTERROGATORIES

A. Defendants object to the request to the extent that it seeks or may be deemed to seek
answers or information protected by the attorney-client privilege, the work-product doctrine, the
law protecting commercial confidential information, or applicable privilege provided by statute,

rules or common law.

i56115_1.D0C



B. Defendants object to the request to the extent that it seeks to unilaterally expand the
scope of discovery allowed by the Hawai'i Rules of Civil Procedure through the instructions and
definitions preceding the interrogatories or by any other means.

C. Defendants have not completed either discovery or preparation for trial in this matter.
Accordingly, these responses are made without prejudice to defendants’ right to present
additional or modified answers at trial based upon information obtained or evaluated thereafter.

D. Defendants specifically reserve the right to supplement or amend these responses or t
present additional or modified answers at a later date.

E. In answering these interrogatories, defendants do not in any way waive or intend to
waive, but rather intends to preserve and are preserving:

1. All objections as to competency, relevancy, materiality and admissibility for the
responses or the subject matter thereof]

2. All objections as to vagueness, ambiguity or undue burden;

3. All rights to object on any grounds to the use of the responses, or the subject matter
thereof, at trial of this or any other action; and

4. All rights to object on any ground to any request for further responses to these or to
other requests involving o relating to the subject matter of these interrogatories.

F. The applicable of the foregoing general and specific objections are hereby
incorporated into each of defendants’ specific answers that follow with the same force and effect
as if fully set forth therein.

These objections and all specific objections stated in the following answers are made on

behalf of defendants by the undersigned, their attomey.

156115_1.D0C -



DATED: Honolulu, Hawai'i September 6, 2005

\/\/"-\

WILLIAM J. WYNHOFF, ESQ.
Attorney for Defendants

156115_1.00C 3



1 State your full name, address and occupation; also state the name, address,
occupation, and relationship to the parties of each individual who assisted in the answering of
these interrogatories.

ANS.

Michael J. Hee

Chief, Contract Administration Section

Housing & Community Development Corporation of Hawai'i
1002 N. School Street

Honolulu, Hawai'i 96817

y 2 Before answering these interrogatories, state whether or not you have:

a. Made a due and diligent search of all related documents, books, reports,
memos, photos, and writings within your possession or under your control
in order to obtain information with respect to this action. If not, please
explain why not.

b. Made a due and diligent inquiry of your employees, associates, and those
persons available to assist you in order to obtain information with respect
to this action. If not, please explain.

ANS.
Yes to the extent required by applicable rules governing discovery.

3. To the extent you have not already done so, identify and describe in detail every
fact, document, item of evidence or piece of information that is in your possession or under your
control that in any manner, directly or indirectly, relates to this case.

ANS.
Objection: vague, ambiguous, overbroad, and burdensome.

4, Please identify and describe any and all methods, guidelines, or policies, used by
HHA Wilikina Apartments, Inc., for project based Section 8 housing units where the cost of
utilities is not included in the rent, to establish and/or modify: (1) the estimated/maximum utility
usage for residents based on unit size (i.e. utility allowances in terms of amounts of consumption
of kilowatt hours or Therms of utilities); and (2) the monetary monthly utility allowance
payment/credit provided to residents (i.e. utility allowances in terms of the a monetary payment
to residents meant to cover the costs of their utility consumption).

156115_1.00C 1



ANS.
Objection: vague and ambiguous. Without waiving the objections:

With respect to Wilikina Apartments, in 1994, HHA's manager obtained and reviewed
tenants’ actual electrical utility bills. The bills were averaged (separately for one-bedroom and
two-bedroom units) and the average amount was submitted to HUD as the requested utility
allowance. As to the two-bedroom units, HUD approved and required a utility allowance of $51
per month, effective July 1995.

The process was repeated in 1995. At that time HUD approved and required a utility
allowance for the two-bedroom units of $56 per month, effective March 1996.

We are in the process of reviewing the utility allowance at the present time. We will
supplement this answer or otherwise inform you as to the present review process.

5. Please identify the name, job title, address, telephone number and/or other means
of identification of each person who was/is directly or indirectly involved in the establishment
and/or modification of the utility allowances used at HHA Wilikina Apartments, Inc., project
based Section 8 housing units, including a description of the nature of their involvement.

ANS.

Objection: vague, ambiguous, overbroad, and burdensome, Without waiving the
objections:

The last adjustment was made in 1995, effective 1996, and this answer responds as to that
adjustment. At that time the managing agent was Chaney Brooks & Company. Chaney Brooks
obtained, compiled, and reviewed the data. We do not know the name of all the persons involved
at Chaney Brooks but correspondence from it at the time is signed by Elizabeth Hibbert (Bell),
property manager. The person involved from HHA was Glon Inafuku, property manager
coordinator . 'We do not know the name of the persons involved at HUD, but correspondence
is addressed to Carole Horiuchi. HUD reviewed the data and advised HHA as to the utility
allowance.

6. For the period from January 1, 1993 to the present date, for the units at Wilikina
Apartments, please provide:

a The unlity allowances (in terms of amounts of consumption of kilowatt
hours or Therms of utilities) for each unit size (e.g., one bedroom, two
bedroom). '

b. The monetary monthly utility allowance payment/credit for each unit size.



c. The name, address, telephone number and/or other means of identification
of each person who has possession or first hand knowledge this
information.

ANS.

a. The allowance was not calculated based on therms or kilowatt hours, although
that may change in the future.

b. HHA purchased Wilikina Apartments in May 1993. The requested information
starting then is:

One bedroom Two bedroom
May 1993 to June 1995 $26 $43
July 1995 to February 1996 | $39 $51
March 1996 to present $40 $56

c. Objection: vague and ambiguous. Without waiving the objections: all of our
information on this issue is document-based. We are not sure what is meant by “possession” of
the information or “first hand knowledge” of the information.

7P For every tenant residing at Wilikina Apartments at some point during the period from
May 6, 1999 to present, please provide the tenant’s move in and move out dates, identifying the
size of the unit occupied.

ANS.

Objection, irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence; the requested information is private, personal, and confidential.

8. Please identify every tenant whose lease was terminated or has been threatened
with lease termination from Wilikina Apartments, based in whole or in part on the grounds of
rent delinquency between May 6, 2003 and the present date. For each such tenant, please
identify the name of the tenant, the unit size, the size of the household, the amount of the tenant’s
monthly rent at the time of lease termination, the amount of the tenant’s delinquency at the time
of lease termination, the date when the tenant began residency, the date of the eviction hearing,
the date of the tenant’s lease termination, and the dates of any other actions taken to terminate or
threaten to terminate the lease of the tenant.



ANS.

Objection, irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence; the requested information is private, personal, and confidential.



YERIFICATION

STATE OF HAWAI'I )
SS.
CITY AND COUNTY OF HONOLULU )

Michael J. Hee, being first duly swom on oath, deposes and says that he has read the

foregoing answers to interrogatories and that the same are true to the best of his knowledge and

belief.
4 e
Michael J. Hee [/
Subsc:n'lﬁd and swom to before me
this_©¢ dayof o~ 2005.

Nbtary Public, State of Hawai'i
Print Name of Notary: JOSE A. AGOSTC

My commission expires: Sg?gém bey A3 2005

156115_1.00C



EXHIBIT 2




STATE OF HAWAII
CEPARTMENT OF SUSINESS. ECONOMIC DEVELCPMENT AND TOURISM

HOUSING & COMMUNITY DEVELOPMENT CORPCRATIGN OF HAWAII
m&u?‘m a7

TC _Urban Real Estate Ca. DATE August 21, 2000

850 Richards Strest, Suite 503 ATTENTION: Lui Faleafine, Jr.

Henolulu, HI 56813

RE  Wilikina Agartments

WE ARE SENDING YOU GJ Atached
[0 Under separate cover via the following items:
COPIES DATE NO. CESCRIPTION
1 /29/00 Rent Schedule (Form HUD 32458)

THESE ARE TRANSMITTED as checked beiow:

O For approval O Approved as submitted O Resuomit copies for approval

= Fﬁmmjc 0 Approved as ncted 0 Subms capies for distribution

O As requestedirequired O Retumed for corrections O Retum carrected prints

O For raview and comment O _For payment

O FORBIDSDUE 19 - [0 PRINTS RETURNED AFTER LOAN TOUS

REMARKS: Here is the HUD approved rent schedule for the project files.

IF THERE ARE ANY QUESTIONS PLEASE CONTACT. _the undersigned TELEPHONE NO: _B32-5873

SIGNED: [ﬁm Wﬂ/&’m\

_ GLORI INAFUKU. PropermyManagement Coordinator
CoPY TO ' CAS 51002.8

01017

Towd, AHE T
¥ ENCLOSURES ARE NOT AS NCTED. KINDLY NOTIFY US AT ONCE. et (L



Rent Schedule
Low Rent Housing

U.S. Department of Housing
and Urban Davelopmant
Cifice of Housing

Federal Housing Commissicner

Sea back of page 'or Instrucdons. Public Burdan Statament and Privacy Act requirements.

CMB Appraval No. 2502-0012 (Exp. 07731/56)

Proiect Namae FHA Projec NumGer Sate Sents ‘Wil 3o Sllecive (Month Year)
Wilikina Aparctmeats 140-350-71 | March 29, 2000
Part A - Apartment Renty
Show tha actual rents you intend 1o charge, aven | Ine totl of Mese rens 's lass han Me Maxmum Allowatie Montily Rant Patental,
Marke Fentg
Col t Conwac: Sems Col. § ; " ;
Umit Type iy (Sec. 38 F'qm Snmy
(Incude Non-ravenue co. 2 | e . (= Cal.: Col 7 ‘ .
[ e = moss Rent Menmy
Progucing Units) Numger Cal. 3 Conrac Rent (Efteciive Cate: Ca.3=Ca 9 Aant Varnet Sent
of Unis Rent Pee U Patennal T R T | Par Unit Potenan
| | (Cel2:Ca: ! ! Cal22Ca?
1 a8 79 52500 AL 428 00 40 sgs oo |
23R 34 $40.00 35333-00 56 116.00C
| | |
|
| | I
|
I i
| |
.l |
Monitly Cantract Sent Potennal Monhiy Market Rent Patental
(Aga Ca, 4" (Ade Cot. &)°
Tow (Jnns .
L17 66,555.00
‘famty Convac: Rent Soterial Y Market Sent Potental
(Col, 4 Sum £ 19)° ICal.aSumz 12"
798,8580.00

Thesa amounts may not axcead Te Maxmum Allowabia Monmity Sant Potental approved on the last Rent Computation Worksnest or requas®d on he Workshest
you are now submiting. Markel Rent Potental appiies anly o Section 236 Projects,

Jart 8 - Nams Included in Rent Part D - Non-Revenue Producing Space
IquipmenyFurnishings in Unit: (Checx (Nase inciuced in rent.)
jﬂmq. [[] Cishwasher O Cal. t | c’;rz m'}hm
3 D . D Usse Unit Type Contac:
_| Ar Conditoner [[] Drapes O
7] Disposai £ ssoka das_ [ Brojecr OFfica | 2 BR 11
Reg. Mgr, Ilnir 2 B3R - 880
AiNles: (Check thoss Included In rent. Far sach Ntem, (even those aot Included In |
reni), sntar E, F, ar G an line baside thal Tem): E=siectric; G=gas; Faiuel oll } I
or coal. | JI-
7] Heating [3 Hot Watar [ ughts. etc. Total Rent Loss Dus ‘o Non-Aevenus Units 's 1,320.00
7] Cocling [ Cocking O P-tE-Cafum-rddSp.u-{_Mdl.amo-.Ml-.m:.i
CaLd
ey F acsilies (check those included in rent) Col. 2 Cal. 3 Rendt Sate
Col 1 Mantnty Rant Square Per Sq. FL
39'”’9 D G N Cais Jse Potental Footage {C&é:ﬂ;ﬂﬂr
3Luury(coj_n opll] [[] UnenMaid Servica
7] Swimming Pool ) E I
] Tennis Courts O D | .
|
art C - Charges in Addition lo Rent (e.g., parking, cabie TV, meais) |
‘oose Manthy Charge |
s | Tatal Commercial Aent
3 S |Pom°d
$ Part F - Maximum Allowsbie fant Potential e s
|3 '&umﬁw-mm
s . -__344555.4':3({]"
3 W"(h wmmonm ——
2vioUs edibons e OLICINE . _— 1018 """‘*"""P‘_?".?‘.E“



1)

RECEIVED
JEPT. OF Hug
HAWAIl STATE 0FFICE

STATE OF HAWAII
DEPARTMENT OF SUSINESS, SCONOMIC DEVELOPMENT ano Tourisue |6 2 25 P4 '(0
HOUSING 4 COMMUNITY DEVELOPMENT CORPORATION OF HAWAII

M2l 19 H‘H*%"" bl

o suoiomsmeona  RECEIVED oue  owumo

500 Ala Moana Bivd, Suite 500 H'L’DQC'H' ATTENTION: Jane Adaniya

Honolulu, HI 56813

RE  Wilikina Apartments

WE ARE SENDING YOU Antached
[ Under separate cover via the following items:
[ COPIES. DATE NO. DESCRIPTION
Jomg 8/11/00 Rent Schedule - Form HUD 92458
Effective 3/29/00

THESE ARE TRANSMITTED as checked below:

& For approval O Acproved as submitted O Rasubmit copies for approval

O For your use 0 Acoroved as noted O Suomu copies ‘or distnbution

O As requestedirequired O Retumed for cormections O Retwm carrected pnnts

] Far review and comment O _For payment

] FOR8I0S DUE 19 [0 PRINTS RETURNED AFTER LOAN TOUS

WM.

IF THERE ARE ANY QUESTIONS PLEASE CONTACT: _the undersigned TELEPHONE NO: 832 5873
ED:
INAFUKL, Property uﬁmm Coordinator
COPY TO Lui Falesfine, Jr. Urban Real Estate Co. CAS §1002.50
OHS 4308 (8/87)

W ENCI ASUHIRES ARE NOT AS NOTED. KINDLY MOTIFY US AT ONCE.



Hart G - Information an Morigagar Entlity > -

Name.of Engty

o HHA Wilikina Apartments Project, Inc.

Type al Enmy

0 inavicual (] Ganeral Parmership [[] Joint Tenancy/Tanants in Common [[] Othar (specily)

[ig Corporation ] Lmited Parnership ([ Trust

List all Principals Comprising Martgagor Entity: provide nama. e and Social Securty Numter or Empioyer 'dentficaton Numbar (EIN] ol aach princical. Use axtra
shaets, il needed. Il mentgagar s a:

« carporadon, fist: (1] all oticars; (2) all diractors; and (J) sach stockhoider having a 10% or more interast.

*+ parmershig, st (1) all general parmers; and (2} limited parmers having a 25% or more intarast in hie parmarship

= wust list’ (1) all managers, directors or Yusteas and (2) sach denaficiary having at least a 10% denafical imerast in he Tust

Nams ang Tits Socal Secunty o SIN Numper:
Wesley R. Segawa, President 99-0302825
Namae ang Tile Socal Secunty of EIN Numgar-

Nadine X. Nakamura, Vice-Pressident

Name and Tite Social Secuity of ZIN Numges:
Kurt H. Mitchell, Secretary "
Name ana Tlle Sociad Secunty of EIN Numter:

Sharyn L. Miyashiro, Treasurer
Nama anc Tite Social Security ar EIN Number:

Reonald §. Lim, Director
Name ana Tie Social Secunty or EIN Number:

Don Fujimoto, Director
dame ang Tide Social Secunty or EIN Number:

Allan Los Banos, Jr., Director
Name and Tide Socal Securmy o SIN Numbw:

Craig Hirai, Director

Name and Tite Socal Security or EIN NumDer:
L}

Susan M. Chandler, Director

Yame ang Tite Social Securty of EIN Numter:

Clarita B. Barretto, Director
iame ang Tite Socal Security of EIN Number:

Yart H - Owner Cartification

Ta the bast of my knowiladge. all the information stated herain, as wefl as any informaton provided in e accompanimant herewim, ls rue and accurate. Waming: HUD
fll prosecute lalsa ciaims and statements. Convicion may result in cnminal andior cvil penalties, (18 U.S.C. 1001, 1010, 1012; 31 L.5.C. 3729, 3802)

mnm . . Authonzes Offical’s Sgnanse and Date

Sha:% L. Miydghiro, Treasurer WW 8‘7/}/0'0

‘ant | - HUD/Lender Approvel
‘adendum Number: Srancn ChietLender Cifical (Signature and Cate)

|AP Contracs Numoer:

LI NumBer: Obacior, Housing Yanagement Oivision (Signature ang Cate)

/'fH'—CJ Md-a—r-,— Pryjecs Moyr. fﬁ‘/ﬂ

ravious editans e cbsoiet® pqpaas (311l2()“ﬂ3$§:ﬁ3§$ﬂ

can Seracer [Signaurs and Cate)




EXHIBIT 3
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.‘ '-‘,"-..'f-'/

STATE OF HAWAII

DEPARTMENT CF BUSINESS. SCOMOMIC DEVELCPMENT AND TCURISM
HOUSING & COMMUNITY DEVELOPMENT CORFORATICN OF RAWAII

TS HUD Hawaii State Offica

» 0 80x 'ref
~OMCLULY. mawAR 36017

DATE January 4. 2002

500 Ala Moana Bivd. Suite JA

ATTENTION: Jane Adanya

Honglulu, HI 36813

RE  Wilikina Apartments

WE ARE SENDING YCU ] Auacnec
[0 Under segarate cover via the foligwing itams:
[ CoPiES | DATE NC._ | ~ CESCRIPTION
1 12720001 CCAF Rent Adjustment Warksheet
“THESE ARE TRANSMITTED as checkad Seiow:
@ Forapproval 0 Acproved as submitted O Resuemi copies for approval
O Forycuruse O Acproved as noted O Sucm copies for distnbuben
(0 As requestedirequired [0 Retumned for comections 0 Retum carracted prnts
(0 For review and commaent O For sayment
. (O FORBIDSOUE 19 (0 PRINTS RETURNED AFTZR LOANTOUS
REMARKS:
IF THERE ARE ANY QUESTIONS PLEASE CONTACT. _the undersigned TELEPHONE NC: B32-5878
SIGNED:  / ﬂ: iy Lt id il
X TINAFUKL, Property Management Coorainaiar

COPYTO

|F ENCLOSURES ARE NOT AS NOTED, KINOLY NOTIFY US AT ONCE. 52?“ AN '-s&

GAS S1002.20

01007

D OWS 4208 (387
b
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OC’® RENT ADJUSTMENT  ORKSHEET

PROJECT INAME: Wilikina Apartmencs

PROJECT ADDRESS; _ 730 Wilikina Orive, Wahiawa, Hawaii 9§7§4

PROJECT OWNER: ___HHA Wilikina Apars=ment Projecz. Inc.

FHA PROJECT NO.: _Nor 23policanle

TOTAL UNITS IN PROJECT: 119 TOTAL SECTION § UNTTS IN PROJECT: __117
DATE OF SUBMISSION: __12/20/01 DATE RECEIVED BY HUD:

STED L

Calculace the current Section 8 Rear Pocenaal for EXPIRING contraces

(A) (B) < - {D)
UNITTYPE AND CURIENT SECTION 8 CURAENT SECTION § RENT
CONTRACT AND/CR #OF CONTRACT POTENTLAL
STAGE UNITS RENTS | BxC)
1 Bdrm 73 537 | 42,423
2 3drm 18 575 | 25,650
|
|
I |
. |
[

(E) Monthly Expiring Secdoa 3 Conmact Reac Poteadal
(ool of column Dk

68,073 |

(F) Aanual Section 8 Reac Pacendal for Expiring Coacacts _ als',a;-g 7 : ‘ ;

..
"_'E! bej:

OCAF Wacksheet 01008
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STEP 2:

Calculate [ncrease Facror Adjusted by OCAF for Expiring Contracts

c-“‘
.

TOTAL ANNUAL RENT POTENTIAL FCR
NON-EXPIRING SECTION 8 CONTRACTS 7
TOTAL ANNUAL BRENT POTENTIAL
FORNON-SEC. 8 UNITS y
TOTAL ANNUAL PROJECT RENT POTENTIAL
(F+GC+H 816,876
EXDIRING SECTION § PoOrTION OF
TOTAL PRCIECT RENTPOTENTIAL(F + D :
OTAL ANNUAL PROJECT DEST SERVICE ? 2

ANNUAL EXPIRING SECTION 8 SHARE OF DEST SEAVICE
Jx5 ’
ANNUAL EXDIUNG SECTION 8 POTENTLAL LESS EXPIRING SEC
8 SHARE OF DE3T SERVICE (F-L)
ANNUAL EXPIRING SECTION §
RENT POTENTLAL ATTRIBUTED TO OPERATIONS
MULTIPLIED 3Y PUBLISHED OCAF (M X OCAF)
ADJUSTED CONTRACT RENT POTENTIAL
C+N)
LEsSER OF (Q) AND COMPARABLE RENT POTENTIAL FROM
RENT COMPARABILITY STUDY
[INCREASE FACTOR
(P +F)

815,376

842,199.156

842,199.156

842,199.158

1.031

STEP 3:

Calculace OCAF Adjusted Coatract Reat Potendal for Expiring Secdon 8 Coatracts ONLY.

e
"

UNITTYPE AND # CURRENT QCAF ANNUAL ADJUSTED ANNUAL
CONTRACT UNITs | CONTRACT ADJUSTED ADJUSTED RENT POTENTIAL
AND/CR STACE RENTS RENT@QxT) | RanT(UXL) SxV
1 8drm 9 | 537 553 5626 524,244
2 3drm 18 575 | 495 3340 316,920

(X) Asaual Adjusted Reat Potendal of the Expiring Contraci(s)
(ol Column W):

I

01009 *

OCAF Worksheas
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I certify chat chis information is true and complete.

Project Name: Wilikina Agartments

Owmer's Name: __HSHA Wilikina Apactment Projecz, Inc.

Owner's signature: éfg/m)qmow Date: __12/29/01

Wamung: [ you knowingly muke 3 false searement on dus foem, you may be subject @ civil penaldes under Secton tWOT of Tide 18
of the United Scates Code. [n addigen, any person who knowingly and mareaally violates any cequised disclosuce of
wnfomagon, nicluding acenacaal non-disclosure, is subject w civil money penaity Aot 10 exceed $10,000 for exch
viglagon. .

OCAF Workshezt

01010
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STATE OF HAWAII
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM

HOUSING & COMMUNITY DEVELOPMENT CORPORATION OF HAWAI
- 1
HONCLILL. “Awas 38817

TO U.S. Department of Housing.and Urcan Ceveicpment DATE March 18. 2002

500 Ala Moana Bivd., Suite 3A ATTENTION:  Jane Adaniya

Henclulu, HI 96813

RE Wiiikina Apartments

WE ARE SENDING YCU G Anached

[0 Under separate cover via the following items:
[ COPIES DATE NO. DESCRIPTION =
1 #1102 ant Schedule
“THESE ARS TRANSMITTED as checked beiow:
& For appraval O Acoroved as submittec O Resubmit copies for approval
O Faryouruse O Acproved as noted O Submit copies for distnbuticn
O As requested/requires 0 Retumed for corections O Rewm comected pnnts
[0 Forreview and comment 0 Forpayment
[0 FOR BIDS DUE 19 (] PRINTS RETURNED AFTER LOAN TO US
REMARKS:
IF THERE ARE ANY QUESTIONS PLEASE CONTACT:  the undersigned TELEPHONE NO: 832-5978

SIGNED:

inar
CAS 5100250

01002

OHS 4308 (MET)

COPY TO Lui Faienfine, Jr., Urban Real Estae Co.

IF ENCLOSURES ARE NOT AS NOTED. KINOLY NOTIFY US AT ONCE. Sawmt. WAD ‘40000



U.5. Depanment of oM No. 15020012
Rent Schedule i e Devaoan e . stz
Low Rent Housing Office of Housing

Faderal Housing Commissioner
Sec gage 1 lor Insiruchions. Pubic Surden Siatemant ang Prvacy Act requirements.
Sropect Name Fha Projec: Numoer Cae Aams Wil S Sffective  memrryyy)

Wilikina Apartments 4102

Part A - Apartment Rants
Show ine aciual rants you intend !0 charge, aven | ine 'ctal of thase rentd is lass han the Maumum Allcwasie Manihiy Rent Patentigl

Cor 1 Marnat =
Unit Type < Conuas Russ cu%"n: {Sac > Opich
Car 3 Allowances Col. § =0l
(Inciuge Non-revenus Cal. 2 'ummg Gross Aent Cal. 7 Monthiy
Umits) Number Cal. 3 Contract Rent (EMective Oate | (Col 3+ Col §) Rent Marwet Tent
of Units Rent Per Unit Batential {mmicdlyyyy) Per Unit Aotential
(Col.2xCal. 3 | __/ __v_____ (Col 2xCal M
18R ) 554 | 44556 L) 504
28R 38 | 709 | 26842 S8 765
|
|
Mantnly Comiract Rent Patential Monthly Market Rent Potential
{Ada Col 4)° [Add Col. 8)*
Tatal Unus 71488
Yaary Contract Rent Patental . Yaarly Marke! Rent Potental
(Cal. 4 Sum x 12)° {mSwnna'

857978
'MmumwmmwmmmemmmMMMwmmm
Worksnast you ara now submitting. Market Sent Sotential sooiies only o Section 236 Projects.

Part 8 - (tems inciuded in Rent Part O - Non-Revanue Producing Space
EgquipmentFurnishings in Unit (Check those inciudec n rent.)
. Cal 1 Coal. 2 Cal. 3
A Range Cishwasner e} U Uit T
se ype Contract Rent
Air Conditioner Ocapes
Dispesal _smake detegior Proect Office 28R 708
Res. Mer, Unit 28R 708
Utilities  (Check those included in rent. For sach item, (even thosa not
hdud.dtnml].mhr!.?.uramﬁnommuihm)
E=alectinic: Gagas: F=fuel oll or coal.
Meatng ____ HotWater ______ [7] Lights, eic, Total Rent Loss Dus o Non-Revenus Units 5
Cooling Cocking D Part E - Commaercial Spacs (retail, offices, garages, sic.]
Cal. 4
Servic acilities (chack those included Cal. 2 Col. 3 Rental Aate
i e oo Col. 1 Moginiy Aent | Sauare |  PerSq P
Use Botantial " avidea by
Parung Nursing Care - Cal. 3)
Launary S = Lnen/Maid Service
Swimming Pocl i
| Tenms Courts
mc-mslnwumton-mia‘g..m_._uuuw.ma
Purpose Mantnly Charge
1 Total Commercial Rent
s s Potennal
3 Part F -~ Maximum Allowabie Rent Potantial
s
3 Enter Maximum Allowable Monthly Rent E
Potantial From Rent Coamputation
$ Workahest (1o ba completed by HUD or landar)
Pravious sdiions are cbsolete Page 1ot 3 !u; :w ‘glsf:l'}

31003



Part G - Information an Morigagor Entity

Name ol Entiy

HHA Willkina Apartments Project, Inc.

Type ol Entity

D Ingracual D Ganeral Parnersmp D Jowt Tanancy/Tanants in Cammen D Other (specity)

i Corsaration  [T] Limited Parnershio O Trust

List all Principals Comprising Martgagor Entity: grovice nama, title and Social Secunty Numoer ar Employer Identificaticn Number
(EIN) of aach principal. Use extra shests, il needed. I mongagar is a:
- corporation, list: (1) ail officers; (2) all directors: and (J) each siocknoider having 2 10% or more interest,
« partnarship, list: (1) all general parinars: and (2) fimileg partners having a 25% or more interast in the partnarship.

« trust, list (1) all managers, directors or irusiees and (2) each beneficiary having at least 3 10% peneficial interest in the trust.

Name and Tile Socal Secunty ar EIN Number
Wesiey R, Segawa, President 99.0302823
Name ana Tide Socat Secunty or EIN Number
Nadine K. Nakamura, Vice-President -
Name ang Tille Socal Secumy or EIN Number
Kurt H. Mitchell, Secretary .
Name ana Tie Socal Secunty or EIN Numser
Sharyn L. Miyashiro, Treasurer -
Mamae ang Tae Socxal Secunty or EIN Numoer
Ronaid S. Lim, Cirector -
Mama ana Tile Social Secunty o EIN Numoer
Don Fyjimoto, Direcior =
Name ang Title Soczal Secunty of EiIN NumSer
Patnck S. Yamada, Director .
Name and Title Social Securty or SIN Number
Susan M, Chandler, Director -
Mama and Title Social Secunty ar SIN Number
Sevji Naya, Director .
Name ana Title Social Secunty or EIN Number
Aipoga Aigopo. Jr.. Director -
Name ana Title Socal Secunty or EIN Number
Part H - Ownar Cartification

Ta the best of my knowiedge, all the information stated heram, as well 38 any nformabon provded n the accompanimant harawdh, s trua and accurate.
Warning: HUD will prosacule false ciaims and statements. Canviction may rasult in cnminal andlor civil penaities. (18 U.S.C. 1001, 1010, 1012: 31 U.S.C. 3729, 3802)

Name and Tlle

Sharyn L. Miyashiro, Treasurer

g g 2l

Part | = HUD/Lendar Approval

Adgenaum Number Branch ChielfLendsr Official Signature

HAP Contract NumDer - Oate (mmuadiyyyy)
Exnet MumBer Diracior, Housing Manag D Signature

Laan Servicer Signature Dane (mmvaalyyyy) Daie {mmigtyyyy)

Prawvicus adilions are obsolele

Page 20f 3

form HUD-32458 (1/84)

g168d ™"
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TRANSMITTAL

-
—

f

ll*-é

T = g — - OMB Approval No. 2502-0012
Rent Schedule *Hor Frsfes b - A 2o sk (exp. 321/2000)
Low Rent Housing Seusems ~ {

Fax #
Sea page 3 for Instructons, Put F@_ﬁ’/"? Fag
Ajee Nama NEN THG3 3178 BT OENER SONNCES AMNSTRATON | D346 Rlenia Wit Be Eflactive immivrvr)
wilikina Apartments : 4102
Part A - Apariment Ranta
wm.mmmmmmmm-mam:muasmmmmmﬂmm
Col. 1 Col. 3 Markal Sents
unit Type iinime i Gty | (Sec 206 Projecs St
o W § Allowancas Col. 8
(Inciuca Non-revenue Cal. 2 Ua'!l'? Geoss Rent Col. T Monthiy
Progucng Umts) Numper Cal. 3 Cantract Rent | (EMecave Care | [Col 3 = Cal 5) Ront Marksi Rent
of Unils | Rent Par Unit Batential W: Par Unit Potentisl
(ol 2xCal ) | __ 1 __ {Cat. 2xCoL T)
1 BR 79 b 44556 40 604
28R a8 709 26942 6 785
Monthiy Cantract Rent Moninly Marksl Rent Sotersel
[Aca Cal 4)* - - {Acd Col 8)°
Tolal Units T1498 |
Veary Contract Rant Potental Taarly Varkel Rent Solentai
{Cal 4 Sum x 12)* (Cal. 8 Sum £ 12)°
457976

* Thesa amounts may not
Workshee! you are now

mumwmmmmoﬁmumw
submimng. Manket Rent Potential spoiies anfy o Secton 218 Projects.

‘Worksheset of equested 30 N

Part 8 - ltemns Includaed In Rert Part O - Mor-Ravenue Producing Soace
EquipmentFurnishings in Unit (Checx thosa mcuded n rent.)
1 Cat. 2 Col 3
: e s C&I.- Unit Type Contract Aent
Rafngernior Camel
Alr Conditioner Drapes
Cispesal zmm% Proiect Office 28R 708
Res Mar. Ur 28R T08
Utiitien  (Check those | Iy remt. For sach (tem, (cven hose Aot
Mhmmlr.w‘%umn{mmm;
E=alaciric; Gegas: F=tual of or coal.
[ reating Mol Water [ Ugits, etc. Totsl Rent Loss Oue 1o Non-Revenue Unils H
[JCocling Cooking O mu-ww|m.m!._n-.m
Cal 4
Cal, 2 Col 3 Hontal Aata
ServicexFaciitias (check those inciuded (n rem) sas - o P
s Usa W"(Cd.:muy
Pandng (] Mursing Care Cal 3
Laundry JE TR LUnen/Mad Service
Swemmmng Pool
Tenma Courts
Pan C - Charges in Aadition io Rent (0.9 , cable TV, meais}
Pyrpose Maninty Charge
5 Totai Commercisl Rant
5 3 Botentsl
3 Part F - Maximum Allowsbia Rant Fotential
3 .
Entar Maximum Allowabls Monthly Rant F—
3 Potantial From Rent Computation s 7/, 4 9%8. 00 -
d Workaheat (1o be completed by HUD or lender)
D-02458
Provious adilions are sbsolela Saga 1013 form HU {Wad)

£HC8 ON

p6L8 226 80870NK 40 'L430 5N

81005

W4B0:E 2007 92 Nar



Part G - Information on Mortgagar Entity

Mame ol Entty

HHA Wiliking Aparimants Project, Inc.

?ypuda"ﬂ?

[ inatvicual [[] General Pannersive : ] Jetnt Tanancy/Tenents in Commen (] Cehver (specity)

i Corpuraten (] Limites Pannership O Trust

Uist aill Principals Comprining Mortgagar Entity: provide name, title and Social Secunty Numbaer or Employer (dantification Number
(Euidmmw.wmmlnndud.llmmmhl:

. mﬂem.un:malmn:mdmtandmnchuudwdduma10$nrminurm.

- partnersnip, list: (1) all general partners; and (2) imited partners having a 25% or more intarest in the partnarship.

- :-w.ﬁscmwmm,wmmmmmtmmmwa!mu!m seneficial interest in the rust,
Somsl Sacunty or EIN Numer

Name ang Toe
Wesiey . Segaws, President 99-0302925

Name and Ti0e Social Sacunty of EIN Number

\/wnmw .

rame and Tl Sacal Security o EIN Number
Kurt H. Mitchell, Secretary .

" Name and THe Socm Secunty of EIN Numaer
v Sharyn L Miyashiro, Treasurer =
Nama snd Title Somsl Secunty of EIN Numser
Ronaid S. Lim, Director .
- Name ang Tile = Sonal Secunty or £IN Numser
\/DNFWUM =
. wuma ang Tide Socsl Secunty or EIN Numoer
v/ Patnck S. Yamads, Oirector -
Narna And T8 Soas Secumy of EIN Number
Susan M, Chandler, Director %
Name and Tie Socisl Secunty or EIN Numbier
v Seljl Naya, Director -
MNama and Tille Sacsl Secunty or EIN Number
U Aipopo Aipopa, Jr., Director ‘ a
S and Tille Socis Tacurmy or EIN Numaw

Part H — Owner Cartification
Tnnmdmwunmmm-dummwmmwmumﬂm

MMﬂmhm mmmﬂm‘hmmmmmuc 1001, 1010, 1012: 31 U.S.C. 3729, 3802)

Name snd TiHe Auihoroes Oifesd 1 Tgracus

Sharyn L. Miyashiro, Treasurer I: ) ’ ﬁ A daﬁ/;s:!mﬂ-

Part | — HUD/Lander Approvel N

Addendum Number Aranech Chistlancer Ctics) Sgraure

HAR Canirmes Numtier Dam (myvvostyyyyl

I=-22 -0 2-

Lomn Serwcer Sgasture 2ma (mriadteryy) Dake (mymioatyyyT)
s, Lslarre Frojccr fartor
4 v HUD-#2458

Pravious aditions are abaviete Page2al) h:ﬂm‘?:z

r D €14 ] h&1@ T77C AAATARG A v ata AA WIARPF  TAAT ‘AT ruaa
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI1

JACK WATERS individually, and ) CIVIL NO. 05-1-0815-05 EEH
MARCARET MARA, individually, and on ) (Contract)

behalf of all persons similarly situated, )

DECLARATION OF PETER C. YOUNG
Plaintiffs,
V.

)
)
)
}
HOUSING AND COMMUNITY )
DEVELOPMENT CORPORATION OF )
HAWAI#I, a duly organized and recognized )
agency of the State of Hawai#i; HHA )
WILIKINA APARTMENTS, INC,, DOES 1- |
2S, )

)

J

)

Defendants.

DECLARATION OF PETER C. YOUNG

Peter C. Young, under penalty of perjury, declares and states the following to be

wue and correct:
1. I am familiar with and have personal knowledge of the facts stated in this

Declaration.

2. 1 am an employee of the Hawaiian Electric Company ("HECO”).

3. My position at HECO is Director of Pricing Division.

4. As the Director of Pricing Division at HECO, [ have access to, and am
familiar with HECO's records regarding past and current residential electric utility
rates,

& From April 1, 1996 to May 1, 2005, the HECO effective rate per kWh for
residential utility consumers has increased over 37%.

I declare under the penalty of perjury the foregoing is true and correct,

DATED: Honolulu, Hawaii, October _Q_, 2008S.

C

PETER C. YO GI




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'

JACK WATERS individually, and ) CIVIL NO. 05-1-0815-05 EEH
MARGARET MARA, individually, and on ) (Contract)
)

behalf of all persons similarly situated,
) NOTICE OF HEARING MOTION AND
Plaintiffs, ) CERTIFICATE OF SERVICE

v.

HOUSING AND COMMUNITY
DEVELOPMENT CORPORATION OF
HAWAI'L, a duly organized and recognized
agency of the State of Hawai'i; HHA
WILIKINA APARTMENTS PROJECT, INC.,
DOES 1-25,

Defendants.

NOTICE OF HEARING OF MOTION

TO: WILLIAM J. WYNHOFF, ESQ.
Deputy Attorney General
Office of the Attorney General
465 South King St., Ste. 300
Honolulu, Hawai'i 96743

Attorney for Defendants

NOTICE IS HEREBY GIVEN that the above-identified Plaintiffs Motion for
Partial Summary Judgment shall come on for hearing before the Honorable Eden E. Hifo,
Judge of the above-entitled Court, in her courtroom in the Kaahumanu Hale, 777
Punchbowl Street, Honolulu, Hawai'i 96813, at _\0" S o'clock\.m. on
}\\ overn-\sey - . 2005, or as soon thereafter as counsel can be heard.




DATED: Honolulu, Hawai'i, October 14, 2005.

B
SHELBY ANNE FLOYD
THOMAS E. BUSH

GAVIN K. THORNTON
Attorneys for Plaintiffs

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of the foregoing Motion was
duly served on the above identified parties at their respective addresses by hand-delivery
and U.S. mail, postage prepaid.

DATED: Honolulu, Hawai'i, October 14, 2005.

SHELBY ANNE FLOYD\

THOMAS E. BUSH
GAVIN K. THORNTON
Attorneys for Plaintiffs




